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InRe: United States Courts

Southern District of Texas
Garden Oaks Maintenance Organization, Inc (GOMO) Debtor FILED
CaseNo. 18-60018-H2-11 WNZ5m
Chapter 7 Nathan Ochsner, Clerk of Cout

Response of Cheryl Luck to the objection to claim #293 (Docket

Entry No. 228)

Cheryl Luck, General Unsecured Creditor, States:

1.

[ was oneof 5 creditors serving on the Unsecured Creditors Committee. I
havebeen a homeowner in Garden Oaks since 1984 and Ireceived my Texas
Real Estate Commission, Sales Agent License #5748870 on June 1,2007.

A few days ago, a creditor sent me an email, including the attached objection
to my claim #293 dated 12/23/2020, informing me my claim had been
denied. "

. T havebeen visiting my daughter in Melbourne, Australia since March 1st.

My return flights were cancelled in April dueto the Covid Pandemic. I was
planning on flying back to Houston in November butl decided to stay in
Australiabecause of the increasing Covid cases throughout the world and I
did not wantto jeopardize my health flying on airplanes, approximately a 24
hour flight to America, and landing at 4 airports; consequently, I am not
aware of any mail correspondence regarding the objection that should have
been served onme. With that said, [hope you will allow me the opportunity
to file a responseto the objecting party and the court.

My response to why the objection is not valid:

4.

5.

I paid the GOMO transfer fee ($7,464.00) on behalf of my client, Ryland
Homes (Rh), the Seller, at closingon May 14,2015.

I provided 3 documents in my claim documenting I paid the GOMO transfer
fee ($7,464.00) on behalf of my client, Ryland Homes:
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5a. Rhof Texas Limited Partnership, SELLER DATED 04-03-2015
Addendum- The Realtor representing the Buyer had notinformed her clients
there would be a transfer fee to be paid by the Buyer as detailed on the ML Listing
on the Houston Association of Realtors (HAR) website. Duringthe signingofthe
Ryland Homes builder contract with the Buyers and their Realtor on April 3, 2015,
payingthe transfer fee at closing was brought to the Buyers attention. The Buyers
were going to walk away from executing a contract; consequently, Iagreed to pay
the GOMO transfer fee in order to execute a contract for my client; thus, the
reason a handwritten Addendumwas executed, signed and dated April 3,2015,
during this meeting. This document was included in the Closing Documents.

5b. Better Homes & Gardens Real Estate, Gary Greene COMMISSION
CALCULATION WORKSHEET - This document was submitted by my Broker to
Ryland Title in order to distribute the 2% commission at closing. As detailed
under Agent Calculations, the Garden Oaks MT. Transfer fee (§7,464.00) was
deducted from the Agent's (Cheryl Luck) Gross Commission ($14,330.88). This
document was not modified in an attempt to change the meaning of the executed
document as believed by the Debtor as stated in their objection. The handwritten
note on this document (PAID by Seller's Agent, Cheryl Luck, as a result of Ann's
deception) was added prior to submitting my claim in order to highlight this
deduction for clarification to the Debtor.

5c. A. Settlement Statement (HUD-1) Ryland Title Final Statement
executed on 05/14/2015 - Online 204. Realtor credit ($7,464.00) from Better
Homes and Gardens Gary Greene, the handwritten note on this document (GOMO
Transfer Fees, $7,464.00, paid from Cheryl Luck's commission. See attached
commission calculation worksheet) was added prior to submitting my claim in
order to highlight this credit for clarification to the Debtor. This document was not
modified in an attempt to change the meaning of the executed document as
believed by the Debtor as stated in their objection.

SUMMARY:

6. My claim, in particular claims based on a writing, satisfies the
requirements for a proofofclaim by providing sufficient information or
documentation to allow the debtor to reconcile my claim with its books and
records. Istrongly disagree with the Debtor's objections. The writings included
with my claim havenot been modified, with additional handwriting that appears to
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-attempt to change the meaning of the executed documents. These documents were
not modified and the claims were not asserted for the sole purpose of my attempt to
serve on the Unsecured Creditors Committee. The printed executed documents do
reflect that I paid the GOMO transfer fee ($7,464.00) to the Debtor. 1did not
voluntarily pay the GOMO transfer fee. I paid the GOMO transfer fee for the

- . Buyer at closing so that my client, the Seller, Ryland Homes, could close on their

new constructionhome. It is unquestionable that GOMO was improperly formed
and that the transfer fee should be returned to whoever paid the transfer fee. It

* does not matter if it was paid by the seller, buyer, myself or the President. GOMO
was therecipient of the transfer fees, regardless.

I hereby certify that a copy ofthe foregoing response was emailed to Johnie
Patterson, jjp@walkerandpatterson.com,

mwalker@walkerandpatterson.com;mgoott@walkerandpatterson.com;wandp.ec
f@gmail.com and Randy Williams rww@®bymanlaw.com, |
rwl3@trustesolutions.com:rwil3@trustesolutions.net:rwll@trustesolutions.net:

rww.trusteel @gmail.com on January 24,2021.

Respectfully submitted,

Chuflunk— | 2470
e gy

- on ———
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Fill in this information to identify the case:

Dabitor 1 é— 08
Pp-LopHIZ-AT IO,

Aue'.zézme |

s e S0 UTHERTT Il David & Hradley, Sl aGout

United States Bankruptey Courtforthe: __~_ Districtof

Case number ‘vg (900 [6

T

Deblor2

Official Form 410
Proof of Claim 04116

Read the Instructions before filling out this form. This form I for making a claim for payment In a bankruptcy case. Do not use this form to
make a request for payment of an administrative expense. Make siich a request according to 11 U.5.C. § 503,
Fllers must leave out or redact information that is entitled to privacy an this form or on any atlached ‘documents. Attach redacted copies of any
documents that support the claim, such as promissory notes, purchase orders, Invoices, itemized statements of running accounts, contracts, judgments,
mortgages, and security agreements. De not send originaf documents; they may be destroyed after scanning. if the documents are not avaliable,

- explaln In an attachment.

. Aperson who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571.

Fill In all the information about the claim as of the date the case was flled. That date Is on the notlce of bankruptcy (Form 309) that you received.

i

Identify the Claim .

| et RPN |y -

Name of the current creditor (the person or entity Yo be pald for this claim)

" Other namas the creditor used with the dabtor

acquired from No

2. Has this claim been %
someone else? Yes. 'From whom?

3. Where should notices ~ Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if

an:d payments tt?? the . different)

:r ftor be sen dHﬁ' p__\n‘/ lf-H'C/l/-'/

(FRBP)2002(0) . %ﬂ!ﬁi h‘ﬁ;ﬁd}?’ ﬁ’r’ Number Strest
frovston TR 779) e

ZIP Code City~ State ZIP Code

Contact phons ? |§Aﬂ/'9 5 ~ ﬁ'q +ﬁ Contact phone
Contact email C"H g E—YL o bbfﬁi_ﬁscontact emall N
@ (Mo, Lot |

\ Uniform claim identifier for electronlc payments in chapter 13 (if you use one):

——— e — e — e o e — e — . A——— e - —_— —— —

4. Does this claim amend ?«, .
one already filed? Yes. Claim number on court claims registry (if known)

Filed on
MM /DD 7 YvYY

5. Doyouknow ifanyone YhnNo

else has flled a proof "
oF ctatin for this claim? Q) Yes. Who made the earlier filing?

Official Form 410 Proof of Claim page 1
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ve information About the Claim as of thg Date the Case Was Filed

6. Do you have any number g-wo .
§°:t:5; to ldenﬁfy the Yes, Last 4 digits of the debtor's account or any number you use to identify the debtor: .
1 debtor!

7. How much Is the claim? $ Z 4’({?4{' - o2 . Does this amount Include Interest or other charges?
No

O Yes. Attach statement ltemizing Interest, fees, expenses, or other
charges required by Bankruptcy Rule 3001(c)(2)(A).

8. Whatls the basis ofthe  Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card.
clalm? Attach redacted coples of any documents supporting the claim required by Bankruptcy Rule 3001(c).

Limit disclosing information that is enutled {o privacy, such as health care information.

 BHpuTHe 2 B Co2| LECT o 2 B QA Loelt Paps MP[H[FH-M

LHBERY L—H-é-lé—-I m"c.b,oﬁﬂﬂq e St —-2 el
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s all or part of the claim i[ =) T 21 AR 772018
B Le:ll'lf@d% Fofthe cle gc:s fclalm Is secured byal:en on pmpéﬁ? 5',?“]"?‘ %’?7; 00 "{é/? %T 7

Nature of praperty:

{) Real estate. If the claim Is secured by the debtor’s principal residence, file a Marlgage Proof of Claim
Attachment (Official Form 410-A) with this Proof of Claim.

B mMotor vehicle

QO other. Describe:

Basls for perfaction:

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for
example, a mortgage, lien, certificate of fitle, financing statement, or other document that shows the lien has
been filed or recorded.)

Value of property: $
Amount of the claim that is secured:  §

Amount of the claim that Is unsecured: § (The sum of the securad and unsecured
amounts should match the amount in line 7.)

Amount necessary to cure any defauit as of the date of the petition: $

Annual Interest Rate (when- case was filed) %

Q Fixed
Q Variable

10. Is this claim based on a Fﬁ' No
lease?

3 Yes. Amount necassary to cure any defauit as of the date of the petition. $

11. Is this claim subject to a EN/O
right of satoff?

I Yes. Identify the property:

finial Earm 440 Praof of Claim page 2
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12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
In some categories, the
law limits the amount

\%’No
QO Yes. Check one: Amount entitled to prlbrlfy- ’

0O Domestic siipport obligations (Including allmany and child support) under
11 U.S.C. § 507(a)(1){A) or (a)}(1)(B). $

0 up to $2,850* of depoéits toward purchase, lease, or rental of praperty or services for
personal, family, or housshold use. 11 U.S.C. § 507(a)(7).

entitled to priority.
a Wages, salaries, or commisslons {up to $12,850%) eamed within 180 days before the
bankruptcy petition is filed or the debtor’s business ends, whichever Is earlier,
11 U.S.C. § 507(a)(4).

O Taxesor penalties owed to governmental units. 11 U.S.C. § 507(a)(8). $

O Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $

Q Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. $

* Amounts are subject to ad]ﬁstmenl on 4/01/19 and every 3 years after that for cases begun on or after the date of adjustment.

Sign Below
The person completing Check the appropriate box:
this proof of clalm must
sign and date it. | am the creditor.
FRBP 8011(b). ) 1am the creditor's attorney or authorized agent.
ZYOU file ﬂ;:s cggp QO 1am the trustee, or the debtor, or thelr authorized agent. Bankruptcy Rule 3004.
5050% "(an r)i(xg ayL;thoﬁzes courts O lama guarantor, surety, endorser, or other codebtor. Bankruptey Rule 3005.
to qstabllsh local rules '
|sspeclfylng what a signature | understand that an authorized signature on this Proof of Clalm serves as an acknowledgment that when calculating the
’ amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.

A person who files a
fraudulent claim could be | haye examined the irformation in this Proof of Claim and have a reasonable belief that the information is true
fined up to $500,000, and comrect.
Imprisoned for up to 5
years, or both.

18 U.S.C. §§ 152, 157, and
3571.

1 declars under penal of gerjury that the foregomg is true and correct.

Executed on date o\.’b ket ] 3

MM'r DD /71 YYYY

SIgnature

Print the name of the person who Is. complsting and signing this claim:

we  CHERYL  LTTIR e

First name Middle name Last name N
- RepLT2 @2—

Company

Identify the corporate servicer as the company if the authorized agent is a servicer.

' | 2 lo AzeLER ST

Numbsr Street

Hepstor, T X /7218

tity ~ -\ State-.. ... ZIP Code

Contact phone 7/3 "‘l"a gf? ?%7 o Emanlé:H—E &YL‘“ L‘Hbffgpﬁaf

2S 2

Official Form 410

CTtPrL . Zs2M

Proof of Claim page 3
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46 W. 415% Stree, Houston, TX 72088 770/ 9

Namo & Address: RH OF TEXAS LIMITED PARTNERSHIP
W, Sam Houston Pkwy N Sulte 100, Houston, TX 77041

1 hirva carefify raviswed tha HUD-1 Setfiement Statement and to the best of ey knowd2dge and bele!, 2t fs  bue snd atate siztement
mmmm«::«nymahmhum 1 Anther cortfy thatl have received @ copy of the HUD-1

BUVER(S: SELLER(S):

E_%—_)__L:— RH OF TEXAS LIMITED PARTNERSHIP,
Vit H, Endetman Marytand limited parinerahip

T HID mmmzmmmmamm«um 3 have csed or Wil aise the
fimds to Sadishursed I aecordance with this

Cj%ﬁ/ - e
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and '
. Rh of Texas Limited Partnershi[,, SELLER

DATED 0402-2015 W |
" Hand w;%ﬂcﬁm %
The Agreament Is amended as follows: -

As agread, oncs santract is éxecuted buyer will have 14 day option pariod for $260. Thia amount wil get credit towards the sales '
prics of the hame, :

Seller requestad that buyer to close befors May 18th, 201. !

kot Wil W ouisude lendue  of chote X WA

P

Spups plag TP B8 farp BY |
daglgm.ﬂ;. el AT Clwbrasts .REDMCAIA»L—

HE g CeorrSani8D/0A0 o _
_—_‘,ﬁ"‘"“*

6%7&”»@-/

IN WITNESS WHEREOF the patties, intending to be legally bound, have exscuted and deliverad
Amendment to the Agresment as of the date Indicated below.

VoAb oy

2

Buyer. .

Rh of Texas Limited Partnershif

" T" Date .

By;

Broker Approval (i any) Date

Created: Apii 2, 2015 1:41 PM

[
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GARY Record Type: Sefler
GREENE Gary Greene Number: 2410049
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COMMISSION CALCULATION WORKSHEET

Agent Name, CHERYL LUCK License #: 574870 Closing Date: 05/16/2015
In Tralning Program: Yes Exp Date: 07/31/2015 Close Price: $995.200.00_

Office: INNER LOOP

‘Property located at: 846 W 41ST ST

Buyer ne:
Buyer Name: DAVID ENDELMAN s::;:r S:: gz:n:
Seller Name: RYLAND HOMES OF TEXAS LLC )
Gary Greene Calculations Gary Greene Parcent 2.0% Gary Greene Gross: $19,804.00
. Referrals/Fees: $0.00
Gary Greene Tofal: $19,904.00
Agent Calculations Seller Agent Percent: 72% -  Seller Agent's Gross: $14,330.88
Deductions:
BAF PAID BY AGENT: - $95.00
DEFENSE FUND: $40.00
ON ACCOUNT PAYMENT: $264.00
GARDEN DAKS MT.TRANSFERFEE:  $7,464.00
. Less Total Deductions: ($7,863.00)
Agent Check: $6,467.88
CHECKS: YL—/
BETTER HOMES AND GARDENS REAL $5,972.12 CL‘-H H'%EF"
ESTATE GARY GREENE:

CHERYL LUCK: $6.467. ss
GARDEN OAKS MT. TRANSFER FEE: §7.48400 -,ﬂa,ol .b J’,aééa«&? ’ééﬂt ( M'e)

Gary Greene Gross Plus Any Bonus: $19,004.00 <&.8 A 4636’2066‘ o lgﬂﬂd’

decspiun:

Signature JERIJEAN MOLAISON - (713) 961-1722 Date
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Family # 68514954 Status: A LP: $1,067,900* LPISF: $255.05
, . . Tax Acc # 066-046-035- Priced at Lot Value  Afso For Lease:
County: Harris 0012 Only: No No
Area: B - Central North  Location: 41 - Houston :\)Ilaktk;\rea: Garden . 4501
. Zip: 77018 -

Addr: 845 W 41st St W City: Houston sgpos
Sub: Garden Oaks Sec 03 Sec#: 3 State: Texas Sountry United
Master Planned . .
Community: No/ Legal: LT 12 BLK 35 GARDEN OAKS SEC 3 CCDOM: 156

. . Lot Size: 11753/Appraisal Year Built: .
SqFt: 4187/Builder District 2014/Builder PAR: Y
SchDist: 27 - Houston Elem: Garden Oaks Middle: Black High: Waltrip

SCHOQL INFO IS SUBJECT TO CHANGE. BUYERS SHOULD INDEPENDENTLY VERIFY AND CONFIRM AVAILABILTY.

Media: #4832 /Docs Photo Gallery
Office Information
Listing Broker: GGPRO2ZBHGRE Gary Gresne  Office #: (713)961-1722 Ext Request an Anpointment
Listing Agent: cluckl% Fax #: (713)961-0903 Appt#; (713)977-7469/Showing Service
Addr: 1938 W. Gray, Houston TX 77019 Office Web: hito://lwww.garvgreene.com - PM#: (713)408-9949
Emall: Cheryl.Luck@GaryGraene.com Agent Web: http://www.har.com/CherylLuck  Cell Phone: (713)408-9949
. Alternate #:
Description angi Room Dimensions
Style: Other Style # Storles: 2 Naw Construction: Yes/Never  Builder Name: Ryland 4 Bedrooms: 41
Type: Free Standing ApproxComplete: Access: #FBIHB: 31
B?stfﬂiz; 11783/Appralsal LotDim: Acres: /0 Up To 1/4 Acre Utility Rm: 6x8 Garage: 2/Detached Garage
Living: 19x23 . Dining: 12x15 1st Bed: 16x17 k 4th Bed: 14x15 Carport: /
Den: Kitchn: 14x28 2nd Bed: 14x15 & 5th Bed: FratDoorFaces: South
Game Rm: 18x26 Bridst i Bed: 12615 gfi"fgi';f"m Garage Door Opener, Double-Wide
. ' 2 Show: Appointment Required, Leave Business Card,
Study: 11x14 ExtraRm: Media: 14x18 Supra Keybox '

Agent Remarks: $10,000 BTSA for acceptabile offer exegutéd before February 2015. Builder has other homes available in Oak Forest and
Gardens Oaks. Buyer fo pay one time GOMO transfer; 'ee (,0075% of Sales Pricep Selfer requests Old Republic National Title Insurance Co.,
777 Post Oak Bivd., Suite 100, Houston,TX 77056, e Kappler 713-626- ”PLEASE NOTE: Builder Contract will be executed upon final
negotiations.
Dir: FROM 610 NORTH LOOP WEST, EXIT N. SHEPHERD, CONTINUE PAST 34TH STREET TO 41ST STREET, TURN LEFT (WEST),TRAVEL 2
BLOCKS, HOUSE WILL BE ON THE RIGHT.
Physical Property Description - Public: This wonderful & sophisticated custom new home, located on a large lot in GARDEN OAKS, integrates
Transitional-style elements & an impressive array of high end features & finishes throughout with a dramatic open floor plan featuring
Gourmet Kitchen,luxurious Master Suite down,Game Room, Media Room &.fantastic outdoor living & entertaining spaces including a Half-
Bath off the 2-car Garage and Guest Quarters (544 Sq. Ft.) above with plenty of yard for a sparkling pooll

interior, Exterior, Utilities and Additional Information
Microwave: Yes Dishwasher. Yes Cmpctr: No Dispsk Yes Seplcelikr: No Oven: Convection Oven, Gas Oven Range: Gas Range, Grill

Fireplace: 1/Gaslog Fireplace UtiiRm: Utility Room 1st Floor
Connect: Electric Dryer Connections, Gas Dryer Connections, Washer Connections Bedrooms: Master Bed - 1st Floor
Energy: Ceiling Fans, Digital Program Thermostat, Energy Star Appliances, Energy Star/CFL/LED . " .
Lights, Energy Star/Reflective Roof, High-Efficiency HVAC, HVAC>13 SEER, Insulated Doors, Rooms: Family Room, Formal Dining,

InsulatediLow-E windows, insulation - Batt, Insulation - Blown Fiberglass, North/South Exposure, Cameroom Up, Garage Apartment, Media,

Radiant Attic Barrier StudylLibrary
Green/Energy Certifications: Energy Star Qualified Home , Home Energy Rating/HERS
Interior: Alarm System - Owned, Breakfast Bar, Dry Bar, FireISmoke Alar, High Celling, Hollywood Flooring: Carpet, Countertops:

Bath, Isfand Kitchen, Prewired for Alarm System, Refrigerator included, Wet Bar Tile, Wood Granite/Omega Stone
Master Bath: Double Sinks, Master Bath + Separate Shower, Master With Tub PrvtPool: No! AreaPool: No
Exter Constr. Cement Board, Stone Roof: Aluminum, Composition
Extr. Back Yard, Back Yard Fenced, Covered Patio/Deck, Detached Gar. Apt/Quarters Foundation: Siab
Lot Desc: Subdivision Lot St Surf: Asphait Utility Dist: No
Waterfront Features: .

] Cool: Central  Wir/Swr Public Sewer,
Golf Course Name: Heat: Central Gas, Zoned Electric, Zoned Public Water e
Restrictions: Deed Restrictions Defects: No Known Defects
Disclosures: No Disclosures Exclusions:
Management Co./HOA Name: No/GOMOQ /713-686-7728 List Type: Exclusive Agency to Seli/Lease
T/Date: List Date: 10/29/2014 Expire Date: 4/28/2015
Compensation: SubAgt 0% . BuyerAgt: 3% Bonus; . Var/Dual Rate: No

Financial Jnformation

1st Assumable: No FinAvi: Cash Sale, COnventionaI VA

Ownership Type: Full Ownership

Maint Fee: Voluntary/$25/Annyally

Other Mandatory Fees: ¥&s/$: 0075 -Sale PR (Buysiyi

Taxes w/o Exemptions/Yr. $ 6,333/2013 Tax Rate: 2.55896 Exemptions:

Loss Mitigation:
(22 Tepr=er—

. Data Not Verified/Guaranteed by MLS ,
Fri, Apr 3, 2015 11:12 AM E._._——__——z ﬁ ‘;5 Obtain signed HAR Broker Notice to Buyer Form Prepared by: Cheryi Luck
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