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IN THE UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

IN RE: § 
 § 
Garden Oaks Maintenance Org., Inc, § CASE NO. 18-60018-H2-11 
   § 
 DEBTOR § 

 
DEBTOR'S DISCLOSURE STATEMENT 

 

Garden Oaks Maintenance Organization, Inc., the Debtor in this Bankruptcy Case, files 

this Disclosure Statement pursuant to the provisions of 11 U.S.C. ' 1125. 

 
IN THE OPINION OF THE DEBTOR, THE TREATMENT OF CREDITORS AND THE 
INTEREST HOLDERS UNDER THE PLAN PROVIDES A GREATER CHANCE OF 
RECOVERY THAN THAT WHICH IS LIKELY TO BE ACHIEVED UNDER OTHER 
ALTERNATIVES REGARDING THE REORGANIZATION OR LIQUIDATION OF THE 
DEBTOR.  ACCORDINGLY, THE DEBTOR BELIEVES THAT CONFIRMATION OF THE 
PLAN WOULD BE IN THE BEST INTERESTS OF CREDITORS, AND RECOMMENDS 
ACCEPTANCE OF THE PLAN. 
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I. I. INTRODUCTION 

A. Introductory Facts 

1. Garden Oaks Maintenance Organization, Inc. is the debtor in this Chapter 

11 bankruptcy case. 

2. On April 11, 2018, Garden Oaks Maintenance Organization, Inc. (“Garden 

Oaks” or “Debtor”) filed this Chapter 11 case. 

3. This document is the Disclosure Statement in Support of its Chapter 11 

Plan, and it is provided to you to help you understand Garden Oaks’s Chapter 11 

Plan. 

4. Information contained in this Disclosure Statement summarizes the Plan 

and should not be solely relied upon in determining how you vote on the Debtor’s 

Plan.  

5. Creditors, Interest Holders, and Homeowners are urged to read the Plan 

carefully, and are further urged to consult with their counsel in order to understand 

the Plan fully. The Plan, if accepted, is a legally binding document. 

6. Under the Bankruptcy Code, a Debtor (and under some circumstances, 

creditors too) may propose a Chapter 11 plan.  The plan may provide for a Debtor 

to reorganize its debts and other obligations, to liquidate by selling assets of the 

estate, or a combination of both. 

7. Garden Oaks is proposing a Plan to reorganize to address its obligations. 

B. Purpose of this Document 

1. This Disclosure Statement summarizes what is in the Chapter 11 Plan and 

provides information regarding the process the Bankruptcy Court follows to 

determine whether or not to approve the Plan. 

 

READ THIS DISCLOSURE STATEMENT CAREFULLY TO LEARN 
a. WHO CAN VOTE FOR OR AGAINST THE PLAN; 
b. WHO CAN OBJECT TO THE PLAN; 
c. THE PROPOSED TREATMENT OF YOUR CLAIM – THIS MEANS WHAT YOU WILL RECEIVE IF 

THE PLAN IS CONFIRMED AND HOW THIS TREATMENT COMPARES TO WHAT YOU WOULD 

RECEIVE IN A CHAPTER 7 LIQUIDATION; 
d. THE HISTORY OF THE DEBTOR AND SIGNIFICANT EVENTS DURING THE BANKRUPTCY; 
e. WHAT THE BANKRUPTCY COURT WILL CONSIDER WHEN DECIDING WHETHER TO CONFIRM 

A CHAPTER 11 PLAN; 
f. FEASIBILITY OF THE CHAPTER 11 PLAN 
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2. Be sure to read the Plan as well as the Disclosure Statement. If there are any 

inconsistencies between the Plan and the Disclosure Statement, the Plan provisions 

will govern. 

3. This Disclosure Statement cannot tell you everything about your rights in 

this case. You should consider consulting with a lawyer to obtain advice on how 

the Plan will affect you, and what is the best course of action for you.  

4. This Disclosure Statement is provided to each creditor whose claim has 

been scheduled by the Debtor, or who has filed a proof of claim against Debtor.  

5. Under the Code, your acceptance of the Plan may not be solicited unless 

you receive a copy of this Disclosure Statement.  

6. Bankruptcy Code § 1125 requires a Disclosure Statement to contain 

“adequate information” concerning the Debtor and the Plan. The term “adequate 

information” is defined as, “information of a kind, and in sufficient detail,” about 

the debtor and its operations “that would enable a hypothetical reasonable investor 

typical of holders of claims or interests” of the debtor to make an informed 

judgment about accepting or rejecting the Plan. 

7. The Bankruptcy Court has determined that the information contained in this 

Disclosure Statement is likely adequate, and it has therefore conditionally approved 

this document.  The Bankruptcy Court’s approval of this Disclosure Statement 

does not mean that the Bankruptcy Court has approved the Plan or determined that 

the Plan meets the requirements of the Bankruptcy Code. 

II. CONFIRMATION PROCEDURES 

1. Persons Potentially Eligible to Vote on the Plan 

2. In determining acceptance of the Plan, votes will only be counted if 

submitted by a Creditor whose Claim is scheduled by the Debtor as undisputed, 

non-contingent, and unliquidated, or who, prior to the hearing on confirmation of 

the Plan, has filed with the Bankruptcy Court a proof of claim that has not been 

disallowed or suspended prior to computation of the votes on the Plan. To be 
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eligible to vote, a Creditor’s claim must be impaired. 

3. The Ballot Form you received does not constitute a proof of claim. If you 

are uncertain if your Claim has been correctly scheduled, you should check the 

Debtor’s Schedules which are on file with the Clerk of the Bankruptcy Court. 

4. THE BANKRUPTCY COURT HAS NOT YET CONFIRMED THE 
PLAN DESCRIBED IN THIS DISCLOSURE STATEMENT. IN OTHER 
WORDS, THE TERMS OF THE PLAN ARE NOT YET BINDING ON 
ANYONE. IF, HOWEVER, THE BANKRUPTCY COURT LATER CONFIRMS 
THE PLAN, THEN THE PLAN WILL BE BINDING ON THE DEBTOR AND 
ON ALL CREDITORS AND PARTIES-IN-INTEREST IN THIS CASE. 

5. Identity of Person to contact for More Information Regarding the Plan  

a) Any interested party desiring further information about the Plan 

should contact Johnie Patterson, counsel for the Debtor, via telephone at 

713.956.5577, or via email at jjp@walkerandpatterson.com, or via regular 

mail at P.O. Box 61301, Houston, Texas 77208. 

III. EXPLANATION OF CHAPTER 11 

A. Chapter 11 of the Bankruptcy Code  

1. Upon filing of a Chapter 11 petition, Section 362 of the Bankruptcy Code 

provides for a temporary automatic stay of all attempts to collect claims that arose 

prior to the Filing Date, or otherwise to interfere with the Debtor=s property or 

business, in order to permit the Debtor to attempt to reorganize.  

2. Formulation of a Plan of Reorganization is the primary purpose of a Chapter 

11 Reorganization Case.  A Plan of Reorganization sets forth the means for 

satisfying the holders of all claims against, and interests in, a debtor.   

Confirmation of a Chapter 11 Plan of Reorganization requires that either: (i) all 

classes of claims and interests entitled to vote accept the plan, or (ii) that the plan 

be accepted by the holders of at least one impaired class of claims not counting the 

votes of claims held by "insiders" as that term is defined by the Bankruptcy Code 

and, that the Plan be confirmed as to each objecting class pursuant to section 

1129(b) of the Bankruptcy Code (the so called "cramdown" provisions).  
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3. In addition to the acceptance requirements of at least one impaired class, 

Section 1129 of the Bankruptcy Code contains additional criteria that must be 

satisfied before a Bankruptcy Court may confirm a Plan of Reorganization.  

4. Confirmation of the Plan under Chapter 11 will relieve the Debtor of 

liability for any and all of the Debtor=s pre-confirmation debts except as provided 

in the Plan, the Confirmation Order, or Section 1141(d) of the Bankruptcy Code.  

5. Confirmation makes the Plan binding upon the Debtor and all Creditors, 

whether or not they have accepted the Plan. 

B. Disclaimers/Representations 

1. The financial data relied upon in formulating the Plan is based on readily 

available documents such as the Debtor’s books and records, appraisals, and 

evaluations.  

2. The financial information contained in this Disclosure Statement was 

compiled primarily from information provided by disclosures previously made by 

the Debtor. Accounting is on a cash basis. The Debtor has, and continues to 

maintain its books and records.  No representation can be made as to the accuracy 

of the Debtor=s disclosures. 

3. This Disclosure Statement has been prepared solely for the benefit of 

creditors and interest holders of the Debtor.  No representations concerning the 

Plan are authorized other than those set forth in this Disclosure Statement. 

4. Any representation of inducement that is not contained herein should be 

reported to the attorneys for the Debtor, who will inform the court, and the court 

will take such action as it deems appropriate. 

5. The plan proponent does not warrant or represent that the information 

contained herein is correct, although great effort has been made to be accurate. 

6. This Disclosure Statement contains only a summary of the Plan. The Plan 

that accompanies this Disclosure Statement is in integral part of the Disclosure 

Statement, and each creditor and interest holder is urged to review the Plan. 
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7. The Debtor makes no representations with respect to the effects of taxation 

(state or federal) on the creditors with respect to the treatment of their claims under 

the plan, and no such representations are authorized.  Any tax information 

contained herein is made for information purposes only. Parties-in-interest are 

urged to seek the advice of their own professional advisors should they have any 

questions with respect to any taxation issues. 

8. The confirmation of the plan discharges the debtor from all dischargeable 

pre-confirmation debts pursuant to section 1141(d) of the Bankruptcy Code. 

9. In addition, other rights of creditors and other interest holders may be 

altered by the plan. 

10. Confirmation makes the plan binding upon all creditors and other parties-

in-interest, regardless of whether or not they have accepted the plan. 

11. All initially capitalized words used in this Disclosure Statement have the 

same definitions set out in Article 1 of the Plan. 

C. Procedure for Filing Proofs of Claim.  

1. The Plan provides that Claims will be recognized only if evidenced by a 

timely filed proof of claim that is not disallowed by the Court, or if the Claim 

appears on the Debtor=s schedules filed with the Court and is not designated as 

disputed, contingent or unliquidated.  

2. In addition, the Bankruptcy Code permits the Debtor to ask the Court to 

reject unexpired leases and executory contracts.  

3. The Plan provides that the party to any such lease or contract which is 

rejected must file a proof of claim for damages no later than thirty (30) days after 

the entry of the Order authorizing rejection of the lease or contract.  

4. Debtor=s schedules may be reviewed in the Office of the Clerk of the 

Bankruptcy Court during regular business hours. 
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IV. BACKGROUND - THE CHAPTER 11 DEBTOR 

A. The Debtor, Business Background and Events Leading to the Chapter 11 

Filing 

1. History Of Garden Oaks 

a) The Garden Oaks neighborhood began in 1937 when the Garden 

Oaks Company, through its President E. L. Crain, established Section 1, 

north of the existing Houston Heights area.  Garden Oaks ultimately came 

to have 5 sections, each a separately platted subdivision. 

b) Garden Oaks Company touted the neighborhood as “Houston’s 

Wooded Wonderland”, stating “Garden Oaks is one of the most attractive 

subdivisions ever offered the people of Houston.  The environment, natural 

beauty, permanent improvements, comfort, drainage, parks and 

playgrounds have been preserved for generations to come by careful and 

thoughtful planning, protective restrictions which include architectural 

supervision of home building, a maintenance fund, and many other 

beneficial restrictions.” 

c) Sections 1 and 2 were well established at the beginning of World 

War II, and Section 3 was under development.  Expansion of the 

neighborhood was progressing generally from south to north, and from east 

to west.  The restrictions applicable to Section 5, the last Section 

designated, were recorded in November 1942. 

d) Separate deed restriction documents were recorded by Garden Oaks 

Company for each Section.  While each of the restriction documents is 

slightly different from every other Section, all provided for a transfer fee of 

40 cents per lineal frontage feet to be placed into a maintenance fund, when 

sold, to be used for general neighborhood purposes. 

e) In 1950 the Garden Oaks Co. dissolved and left architectural review 

and Deed Enforcement Responsibilities with the Garden Oaks Board of 

Trustees. 
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f) The Garden Oaks Board Of Trustees functioned until 1999 when a 

Texas State Court issued a summary judgment in favor of an owner/resident 

who argued that the authority of the Board Of Trustees was not transferred 

to it from the Garden Oaks Company in conformance with either the 

existing Garden Oaks deed restrictions or Texas State law. The Board Of 

Trustees transferred its funds to the owner to cover legal costs and 

effectively dissolved. 

g) While the Deed Restrictions themselves remained in force, there 

was no organization with legal standing to enforce them.  Residents were 

left in the awkward position of suing or threatening to sue their neighbors. 

To relieve individual residents the responsibility of preserving and 

enforcing the deed restrictions, the Deed Restrictions Committee of the 

Garden Oaks Civic Club was formed in 2000. 

h) After considering various alternatives, including having the Garden 

Oaks Civic Club take over the Deed Restriction enforcement duties, the 

committee decided that creating a separate organization as provided for in 

the Texas Property Code would be the best way to go. That organization, 

the Garden Oaks Maintenance Organization (GOMO), a non-profit 

corporation, was presented to the neighborhood at large for approval. 

Results of the petition drive were: 

 

  

Eligible 

 

Eligible 

  

Eligible 

Eligible 

Land Area 

 

Section Properties Approvals % Land Area Approvals % 

1 431 325 75.41 5,958,373 4,513,906 75.75 

2 146 113 76.00 2,692,812 2,040,931 75.80 

3 226 151 66.81 3,165,559 2,070,592 65.41 

5 316 206 65.19 2,793,853 1,830,215 65.50 

 

i)  The Garden Oaks Maintenance Organization was recorded and 

registered in 2002 as a Texas non-profit corporation and HOA, with both 

mandatory membership and mandatory fees. 
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j) The sole mandatory fee adopted was a transfer fee paid by buyers of 

property in Garden Oaks. 

k) In 2012, state court litigation was initiated involving the Debtor 

which resulted in a challenge to the enforcement of particular deed 

restrictions in section 3, and which also brought into question the validity 

of the 2002 Deed Restriction Amendments. 

l) Garden Oaks thereafter initiated this bankruptcy case to address the 

issues raised in the 2012 litigation, and to potentially address certain current 

legacy deficiencies in the current deed restriction scheme. 

V. SIGNIFICANT EVENTS DURING THE BANKRUPTCY 

A. Bankruptcy Proceedings 
1. The following is a chronological list of significant events which have 

occurred during this case. 

a) The Debtor filed its Schedules and Statement of Financial Affairs; 

b) An Order was entered by Court setting out notice procedures due to 

the large number of interested parties. 

c) A Creditors Committee was appointed. 

d) Application and order authorizing the employment of professionals, 

including counsel for the Debtor and the Creditors Committee. 

e) An Order was entered approving an interim budget for the Debtor. 

f) The Creditors Committee sued the Debtor requesting the Court to 

enjoin the collection of transfer fees. 

g) Neighborhood Town Halls were scheduled and conducted at the 

request of the Court to discuss and obtain feedback regarding the Debtor’s 

proposed plan. 
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VI. DEBTOR’S ASSETS, DEBTS, AND INCOME 

A. The Debtor’s Assets 

1. The Debtor’s bankruptcy schedules include a list of all assets (as of the date 

of filing), including: 

a) Cash (Bank Deposits) - $501,872.53 

(1) Cash Balance as of November 30, 2018 - $717,090.45 

b) Undeposited Fees - $82,169.50 

(1) Undeposited Fee Balance as of November 30, 2018 - $0.00 

c) Receivables (Transfer Fees) - $34,360.20 

d) Office Equipment (Computers/Printers) - $1,954.00 

e) Office Furniture, Fixtures & Other Equipment - $5,184.00 

f) Websites (gardenoaks.org & gardenoaks.net) – no value 

g) Net Operating Loss Carryovers - $1,789,183.00 

h) Commercial, general, and professional insurance policies.   

B. Creditors 

1. Debtor included in its Schedules all individuals paying transfer fees due 

to the allegations and claims that the Debtor was not authorized to collect the 

mandatory transfer fee.  The Debtor disputes the authorization allegation, 

and disputed all claims included in its Schedules. 

2. Secured Creditors – The Debtor scheduled no secured Debt.  One claim 

included secured amounts was filed totaling $2,643.75 (Claim #47). 

3. Priority Creditors – The Debtor scheduled no priority Debt.  Two claims 

included priority amounts were filed totaling $5,700.00 (Claims #160 and #332).  

4. Unsecured Creditors –  397 general unsecured claims were filed, totaling 

$1,465,453.66.  Many claims were filed requesting $0.00.  

C. Debtor’s Monthly Income 

1. The Debtor’s only source of income was generated from transfer fees, i.e., 

a mandatory fee collected from the purchasers of property in the neighborhood.  

By agreement, the Debtor has ceased enforcing the mandatory transfer fee, 

therefore the Debtor is not currently generating any income.  

D. Debtor’s Monthly Expenses  
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1. The Debtor’s post-petition monthly expenses have averaged as follows: 

a) Rent - $950.00 

b) Administrative costs - $2,690.00 

c) Legal (non-bankruptcy) - $450.00 

d) U.S. Trustee Fees - $110.00 

VII. SUMMARY OF THE PLAN 

A. The Plan classifies Claims in various Classes.  The plan states whether each Class 

of Claims is impaired or unimpaired.  Members of unimpaired classes are entitled to vote 

on the Debtor’s Plan. 

B. Several issues are dealt with by the Debtor’s Chapter 11 plan. 

1. Upon confirmation, the Debtor’s name shall be changed to “Garden Oaks 

Homeowners Association, Inc.” 

2. The Debtor’s Bylaws will be amended to include the authority, but not the 

requirement, for the Reorganized Debtor to perform the functions currently 

provided by the Garden Oaks Civic Club.  The Bylaw amendments will 

functionally allow the neighborhood to merge the Civic Club and its functions into 

the Reorganized Debtor. 

3. Management of the Reorganized Debtor shall continue with the existing 

board of directors for only so long until a special election can be scheduled and 

conducted.  Current and previous board members serving between January 1, 2012 

and October 1, 2018 – will be asked to voluntarily refrain from running in the 

special electionThe current board members are – Sheila Briones, Joe Casarez, Mark 

Saranie, Vic Seghers, Lori Kennedy, Brenda de Alba, Al Thomas, Frances 

Schwartz, Stuart Arouty, and Kip Noser. 

4. The Classes consisting of homeowners will be given the opportunity to 

consider and approve Amended Deed Restrictions for each individual Section of 

the neighborhood.  The Amended Deed Restrictions, among other things,  

replaces the mandatory transfer fee with a mandatory annual fee of $80.00 per lot. 

5. The Debtor shall refund all transfer fees collected on or after the Petition 

Date (the “Post Petition Transfer Fees”).  The Post Petition Transfer Fees total 

approximately $160,880.00.  The Debtor and the Committee will agree to the 

amounts and payees of the Post Petition Transfer Fees. 
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6. The Debtor will provide $50,000.00 to be paid to the unsecured creditors.  

Allowed Claims in Classes 2 and 3 will be paid there pro-rata share of the 

$50,000.00. 

7. The funds remaining after compliance with the Confirmed Plan and the 

payment of the Post Petition Transfer Fees shall be utilized to fund the operation of 

the Reorganized Debtor for approximately two (2) years – payment of outsourcing 

of contracts for deed restriction enforcement and other services, and to offset any 

65+ age and other exemptions that are timely filed with the Reorganized Debtor. 

8.   The Plan generally provides the treatment of each Class as follows:1 

 

C. Non-Voting Classes 

1. Certain types of Claims are not placed into voting Classes; instead they are 

unclassified.  They are not considered Impaired and they do not vote on the Plan 

because they are automatically entitled to specific treatment provided for them 

under the Bankruptcy Code.   

2. As such, the Debtor has not placed the following Claims in a Class.  The 

treatment of these Claims is provided below. 

D. Administrative Expenses and Priority Tax Claims 

1. Administrative Expenses are Claims for costs or expenses administering the 

Debtor’s Chapter 11 case, which are allowed under Bankruptcy Code § 503(b).  

Fees payable to the Clerk of the Bankruptcy Court and the Office of the United 

States Trustee were also incurred during the Chapter 11 Case.  The Debtor may be 

liable for attorney fees and costs for its own counsel, as well as the attorney fees 

and costs of the Unsecured Creditors Committee.  All fees and costs of 

professionals must be approved by the Bankruptcy Court prior to any obligation to 

pay. 

2. The Bankruptcy Code requires that all administrative expenses be paid on 

the Effective Date of the Plan, unless a particular claimant agrees to different 

treatment.  The Bankruptcy Court must approve all professional compensation and 

expenses.  Each Professional Person requesting compensation in the case pursuant 

                                                 
1 Refer to the Amended Plan for specific treatment.  Any discrepancy shall be controlled by the Plan. 
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to Bankruptcy Code §§ 327, 328, 330, 331, 503(b) and/or 1103 shall file an 

application for allowance of final compensation and reimbursement of expenses not 

later than ninety (90) days after the Confirmation Date.   

3. Nothing in the Plan prohibits a Professional Person from requesting interim 

compensation during the course of this case pending Confirmation of this Plan.  

No motion or application is required to fix fees payable to the Clerk’s office of the 

United States Trustee, as those fees are determined by statute. 

4. Allowed Administrative Claims arising under 11 U.S.C. ' 503(b) will be 

paid in Cash and in full by the Reorganized Debtor on the later of (a) the Effective 

Date, (b) the date on which such Administrative Claim becomes an Allowed Claim; 

or (c) such other date as the Reorganized Debtor and the holder of the Allowed 

Administrative Claim shall agree. 

5. Allowed Priority Tax Claims against the Debtor will be paid in Cash by the 

Reorganized Debtor within 5 years of the entry of the Order for Relief in this case, 

(with statutory interest as determined by applicable non-bankruptcy law) or such 

other date as the Reorganized Debtor and the holder of the Allowed Priority Tax 

Claim shall agree. 

VIII. CLASSIFIED CLAIMS AND INTEREST 

The right to dispute or object to any/all of the claims listed in this Disclosure Statement is 

not waived by the listing, description, identification or other reference. Debtor's listing of claim 

amounts is for informational purposes only and is not binding in future claim objection 

proceedings. The listed claim amounts are either from filed proofs of claim or the Debtor's 

estimate of the claims as reflected in the Debtor's Schedules. 

A. Class 1 - Secured Claims.  

1. Class 1 is impaired and is entitled to vote. 

2. Class 1 includes all Allowed Secured Claims.  

3. All Allowed Secured Claims will be paid in full, without interest, over 

twelve (12) months after the Effective Date.  

4. All Class 1 Claims will retain their prepetition lien.   

5. Debtor will reserve the right to prepay any Allowed Class 1 Claim without 

penalty.   

B. Class 2 – Unsecured Litigation Claims  
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1. Class 2 is impaired and is entitled to vote 

2. Class 2 includes all Allowed Unsecured Claims of creditors asserting claims 

arising from prepetition litigation with the Debtor. 

3. $50,000.00 will be provided by the Debtor for payment of all Allowed 

Claims in Classes 2, and 3.  All Allowed Class 2 Claims will be paid their pro-

rated share of the $50,000.00. 

4. Payment of Allowed Class 2 Claims will be made within the later of ninety 

(90) days after the Effective Date, or thirty (30) days after all objections to 

unsecured claims have been resolved by final order of the Bankruptcy Court. 

5. Debtor reserves the right to prepay any Class 2 Allowed Claim without 

penalty. 

C. Class 3 – Unsecured Refund Claims 

1. Class 3 is impaired and is entitled to vote.  

2. Class 3 includes all Allowed Unsecured Claims asserting refunds of transfer 

fees paid to the Debtor. 

3. $50,000.00 will be provided by the Debtor for payment of all Allowed 

Claims in Classes 2, and 3.  All Allowed Class 3 Claims will be paid their pro-rata 

share of the $50,000.00. 

4. Payment of Allowed Class 3 Claims will be made within the later of ninety 

(90) days after the Effective Date, or thirty (30) days after all objections to 

unsecured claims have been resolved by final order of the Bankruptcy Court.  

5. Debtor reserves the right to prepay any Class 3 Allowed Claim without 

penalty. 

D. Class 4 – Relinquished Unsecured Claims 

1. Class 4 is impaired and is entitled to vote. 

2. Class 4 includes claims filed with $0.00 amounts claimed, and all Class 2 

and Class 3 Claims that elect to be treated as Class 4 Claims. 

3. Election to be treated as a Class 4 Claim incudes a relinquishment of any 

prepetition claim right to claim a refund for payment of a transfer fee. 

4. Class 4 will not receive any distribution. 

E. Class 5 – Homeowner Claims 

1. Class 5 is impaired and is entitled to vote.  
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2. Class 5 includes four subclasses, consisting of each section of the Garden 

Oaks neighborhood – Section 1, Section 2, Section 3, and Section 5. 

3. Class 5(a) consists of the home and lot owners in Section 1 of Garden Oaks. 

a) Class 5(a) releases any claim that may exists to challenge, in any 

manner the enforceability of the 2002 Amended Deed Restrictions, the 

viability or any defects in the formation of the Petition Committee formed 

to draft, circulate and petition for the approval of the 2002 Deed 

Restrictions. 

b) With sufficient acceptances, Class 5(a) adopts the 2019 Amended 

Deed Restrictions, a copy of which is attached to both this Disclosure 

Statement and the Chapter 11 Plan. 

4. Class 5(b) consists of the home and lot owners in Section 2 of Garden Oaks. 

a) Class 5(b) releases any claim that may exists to challenge, in any 

manner the enforceability of the 2002 Amended Deed Restrictions, the 

viability or any defects in the formation of the Petition Committee formed 

to draft, circulate and petition for the approval of the 2002 Deed 

Restrictions. 

b) With sufficient acceptances, Class 5(b) adopts the 2019 Amended 

Deed Restrictions, a copy of which is attached to both this Disclosure 

Statement and the Chapter 11 Plan. 

5. Class 5(c) consists of the home and lot owners in Section 3 of Garden Oaks. 

a) Class 5(c) releases any claim that may exists to challenge, in any 

manner the enforceability of the 2002 Amended Deed Restrictions, the 

viability or any defects in the formation of the Petition Committee formed 

to draft, circulate and petition for the approval of the 2002 Deed 

Restrictions. 

b) With sufficient acceptances, Class 5(c) adopts the 2019 Amended 

Deed Restrictions, a copy of which is attached to both this Disclosure 

Statement and the Chapter 11 Plan. 

6. Class 5(d) consists of the home and lot owners in Section 5 of Garden Oaks. 

a) Class 5(d) releases any claim that may exists to challenge, in any 
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manner the enforceability of the 2002 Amended Deed Restrictions, the 

viability or any defects in the formation of the Petition Committee formed 

to draft, circulate and petition for the approval of the 2002 Deed 

Restrictions. 

b) With sufficient acceptances, Class 5(d) adopts the 2019 Amended 

Deed Restrictions, a copy of which is attached to both this Disclosure 

Statement and the Chapter 11 Plan. 

F. Cramdown and Absolute Priority Rule 

1. If a Class of Creditors does not accept the Plan, the Debtor will seek to 

obtain Confirmation through the cramdown provisions of Bankruptcy Code § 

1129(b). 

2. This means that the Plan must be fair and equitable to the Class that does 

not accept the Plan.  

3. The test for whether the Plan is fair and equitable is found under Bankruptcy 

Code § 1129(b).   

G. Acceptance or Rejection of Plan  

1. Each Impaired Class of Creditors with Claims against the Debtor’s estate 

shall be entitled to vote separately to accept or reject the Plan.  

2. A Class of Creditors shall have accepted the Plan if the Plan is accepted by 

at least two-thirds in the aggregate dollar amount and more than one-half in number 

of holders of the Allowed Claims of such Class that have accepted or rejected the 

Plan.  

3. In the event that any Impaired Class of Creditors or Interest holders shall 

fail to accept the Plan in accordance with Bankruptcy Code § 1129(a), the 

Proponent reserves the right to request that the Bankruptcy Court confirm the Plan 

in accordance with Bankruptcy Code § 1129(b). 

4. In some circumstances, failure to cast a vote for or against the Plan may be 

deemed an acceptance of the Plan.  A non-vote by any Class 5 member will be 

deemed an acceptance of the proposed Amended Deed Restrictions.  

IX. MEANS OF EFFECTUATING A PLAN 

A. Compromise, Release, And Distributions 
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1. Pursuant to section 1123 of the Bankruptcy Code and Bankruptcy Rule 

9019, and in consideration for the classification, distributions, releases, and other 

benefits provided under the Plan, upon the Effective Date, the provisions of the 

Plan shall constitute a good-faith compromise and settlement of all Claims, 

Interests, Causes of Action, and controversies released, settled, compromised, or 

otherwise resolved pursuant to the Plan. The Plan shall be deemed a motion to 

approve such good-faith compromise and settlement of all such Claims, Interests, 

Causes of Action, and controversies pursuant to Bankruptcy Rule 9019, and the 

entry of the Confirmation Order shall constitute the Bankruptcy Court's approval 

of such compromise and settlement under section 1123 of the Bankruptcy Code and 

Bankruptcy Rule 9019, as well as a finding by the Bankruptcy Court that such 

settlement and compromise is fair, equitable, reasonable, and in the best interests 

of the Debtors and their Estates. Distributions made to holders of Allowed Claims 

in any Class are intended to be final. 

2. The Reorganized Debtor shall act as the distribution agent under the Plan.   

3. Distributions made to the various Classes will be funded from funds on hand 

by the Debtor. 

 

X. FEASIBILITY 

A. Feasibility of this Plan 

1. A requirement for Confirmation is that the Plan must be feasible, which 

means that Plan Confirmation is not likely to be followed by the liquidation or the 

need for further financial reorganization of the Debtor or any successor to the 

Debtor under the Plan, unless such liquidation or reorganization is proposed in the 

Plan. 

2. The Debtor contends that this plan is feasible as there is enough cash on 

hand to fund the Debtor’s Chapter 11 Plan. 

XI. TREATMENT OF MISCELLANEOUS ITEMS 

A. Executory Contracts 

1. All Executory Contracts disclosed by the Debtor in Schedule G filed with 

the Court are assumed.   
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2. All other contracts, to the extent they existed on the petition date are 

rejected. 

B. Retention of Jurisdiction 

1. Notwithstanding confirmation of the Plan, The Bankruptcy Court shall 

retain the exclusive jurisdiction over the Reorganization Case and the Reorganized 

Debtor for the following purposes: 

a) to determine any and all objections to the allowance of Claims and 

Equity Security Interests; 

b) to determine any and all pending applications for the rejection or 

assumption of executory contracts or unexpired leases to which the Debtor 

is a party or with respect to which the Debtor may be liable, and to hear and 

determine, and if necessary to liquidate, any and all Claims arising 

therefrom;  

c) to determine any and all applications, adversary proceedings and 

contested or litigated matters that may be pending on the Effective Date, or 

instituted by the Reorganized Debtor after the Effective Date, including, 

without limitation, any Claims arising under the Bankruptcy Code to avoid 

any preferences, fraudulent conveyances or other voidable transfers; 

d) to consider any modifications of the Plan, any defect or omission or 

to reconcile any inconsistency in any order of the Bankruptcy Court, 

including, without limitation, the Confirmation Order; 

e) to determine all controversies, suits and disputes that may arise in 

connection with the interpretation, enforcement or consummation of the 

Plan or the execution and delivery of any Plan exhibit;  

f) to issue such orders in aid of execution of the Plan to the extent 

authorized by Section 1142 of the Bankruptcy Code;  

g) to determine such other matters which may be set forth in the 

Confirmation Order or which may arise in connection with the Plan or the 

Confirmation Order; 

h) to determine any and all pre-confirmation applications for 

allowances of compensation, entitled to priority under '507(a)(l) of the 
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Code; and reimbursement of expenses and any other pre-confirmation fees 

and expenses authorized to be paid or reimbursed under the Bankruptcy 

Code or the Plan; 

i) to determine if a default by the Reorganized Debtor has occurred 

under the Plan as Ordered by the Court and if default has occurred, to enter 

such Orders as are necessary and appropriate to ensure compliance with the 

Plan as confirmed and/or subsequently modified; 

j) to determine the scope of the discharge entered in this case; 

k) to hear and determine any claims related to the scope of the Class 5 

releases; and 

l) to hear and determine any and all claims related to the adoption of 

the 2019 Amended Deed Restrictions. 

C. Discharge of Debtor 

1. Except as otherwise provided herein, upon the Effective Date, all Claims 

against the Debtor shall be discharged, subject to sections 523 and 1141(d)(3).  

2. All entities shall be precluded from asserting against the Debtor or its assets 

or properties, any other or further Claims based upon any act or omission, 

transaction or other activity of any kind or nature that occurred prior to the 

Confirmation Date, including claims related to the formation of the 2002 petition 

committee, the adoption or enforceability of the 2002 Amended Deed Restrictions, 

or any acts or omissions in enforcing or not enforcing the 2002 Amended Deed 

Restrictions. 

D. Forfeiture 

1. The Reorganized Debtor shall make distributions to Creditors at the 

addresses set forth on the Proofs of Claim filed by such Creditors, or at their last-

known addresses if no Proof of Claim is filed.  

2. If any Creditor's distributions are returned as undeliverable, no further 

distributions to such Creditor shall be made unless and until notification is received 

of such Creditor's then current address, at which time, all missed distributions shall 

be made to such Creditor, without interest.  

3. The Reorganized Debtor shall be under no obligation to locate or contact 
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any Creditor.  

4. All Claims for undeliverable distributions shall be made on or before the 

first anniversary of the Confirmation Date. Until such time, undeliverable 

distributions shall be retained.  

5. After such date, all unclaimed payments shall revert to the Reorganized 

Debtor to be used in the ordinary course of business, and the Claim of any Creditor 

with respect to such payments shall be discharged and forever barred. 

E. Bar Dates For Filing Proofs of Claim  

1. The Debtor has filed as a part of his schedules a list of all creditors, setting 

forth the identity of each such creditor and an indication of the amount due each 

such creditor. 

2. Unless a claim is listed as disputed, contingent or unliquidated, each 

creditor's claim will be allowed in the amount and status stated on the schedules in 

absence of filing of a proof of claim in a different amount or status on or before the 

claims bar date.   

3. Claims listed as disputed, contingent, or unliquidated will not be allowed 

unless a proof of claim with all supporting documents is filed on or before the 

claims bar date.     

4. Any proof of claim which is not timely filed shall be of no force and effect. 

No distribution will be made to any creditor that has not timely complied with this 

provision. 

XII. EFFECT OF CONFIRMATION, CONFIRMATION PROCEDURES AND 

STANDARDS 

A. Summary of Confirmation Procedures/Standards 

1. In order for the Plan to be confirmed, various statutory conditions must be 

satisfied, including:  

a) a finding by the Court that the Plan is feasible,  

b) the acceptance of the Plan by at least one impaired class entitled to 

vote on the Plan not counting insiders, and  

c) provision for payment or distribution to each claimant under the 

Plan of money and/or other property equal in value to at least what the 
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claimant would have received in liquidation or, with respect to each Class, 

either acceptance by the Class or a finding by the Court that the Plan is "fair 

and equitable" and does not "discriminate unfairly" against the Class. 

B. Who May Vote 

1. Distributed along with the Disclosure Statement is a ballot on which 

Creditors and interest holders will vote to accept or reject the Plan. 

2. Only classes that are impaired under the Plan are entitled to vote on 

acceptance or rejection of the Plan.  

3. Generally, section 1124 of the Bankruptcy Code provides that a class of 

claims or interests is considered impaired unless a plan does not alter the legal, 

equitable, and contractual rights of the holder of the claim or interest.  

4. In addition, these classes are impaired unless all outstanding defaults, other 

than defaults relating to the insolvency or financial condition of the Debtor or the 

commencement of the Chapter 11 case, have been cured and the holders of the 

claims or interests in these classes have been compensated for any damages 

incurred as a result of any reasonable reliance or any contractual provisions or 

applicable law to demand accelerated payment. 

5. Classes not impaired under the Plan, pursuant to section 1126(f) of the 

Bankruptcy Code, are deemed to have accepted the Plan without voting.  

6. All impaired classes under the Plan are entitled to vote to accept or reject 

the Plan.   

7. All classes of creditors are impaired under the Plan (Classes 1-5).   As a 

result of the Debtor's proposed Plan, there are five (5) impaired classes. 

C. Feasibility of the Plan 

1. In order for the Plan to be confirmed, the Court must determine that a further 

reorganization or subsequent liquidation of the Debtor is not likely to result 

following confirmation of the Plan.  

2. The Plan Proponent believes that the Plan is feasible. 

3. All payments under the Plan are to be made from continued operation of the 

business, and cash on hand.  

D. Best Interests Test 
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1. With respect to each impaired class contemplated by Section 1129(a)(7)(A), 

each member must either: (a) Accept the Plan or (b) Receive or retain under the 

Plan, on account of its Claim or Interest, property of a value, as of the Effective 

Date of the Plan, that is not less than the amount the holder would receive or retain 

if the Debtor were liquidated under Chapter 7 of the Bankruptcy Code. 

2. To determine what the holders in each impaired class of Claims and 

Interests would receive if the Debtor were liquidated, the Bankruptcy Court must 

determine the dollar amount that would be generated from the liquidation of the 

Debtor's assets and properties in a context of Chapter 7 liquidation case, reduced 

by the costs and expenses of the liquidation and by such additional administration 

and priority expenses that may result from the termination of the Debtor=s business 

and use of Chapter 7 for the purposes of liquidation. 

3. The costs of liquidation under Chapter 7 would include the fees payable to 

the trustee appointed in the Chapter 7 case, as well as those that might be payable 

to additional attorneys and other professionals that the trustee might engage. Costs 

of liquidation would also include any unpaid expenses incurred by the Debtor 

during the Chapter 11 case, such as compensation for attorneys, financial advisors, 

and accountants and costs and expenses of any committee, that are allowed in the 

Chapter 7 case. In addition, Claims may arise by reason of the breach of or rejection 

of obligations incurred and executory contracts entered into by the Debtor during 

the pendency of the Chapter 11 case. 

4. To determine if the Plan is in the best interest of each impaired class, the 

present value of the distributions from the proceeds of the liquidation of the 

Proponent's assets and properties (after subtracting the amounts attributable to the 

claims described above) are then compared with the present value offered to each 

of the classes of Allowed Claims and Allowed Interests under the Plan. 

5. In applying the "best interests" test, it is necessary to consider that Claims 

and Interests in a Chapter 7 case might not be classified in the same manner as 

provided in the Plan. In the absence of a contrary determination by the Bankruptcy 

Court, all allowed unsecured claims which have the same rights upon liquidation 

would be treated as one class for the purposes of determining the potential 

distribution of the liquidation proceeds resulting from a Chapter 7 case of the 
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Proponent. The distribution of the liquidation proceeds would be calculated pro rata 

according to the amount of the allowed unsecured claim held by each Creditor in 

the class. 

XIII. SOURCE OF INFORMATION FOR THIS DISCLOSURE STATEMENT 

A. Source of Information/Disclosures 

1. The information contained herein has not been subject to a certified audit. 

Most of the information, descriptions, values and facts contained herein are derived 

from disclosure made by the Debtor during this bankruptcy proceeding.   

2. Accordingly, the Debtor does not warrant or represent that the information 

contained herein is correct, although great effort has been made to be accurate.  

3. This Disclosure Statement does not contain the Plan in its entirety, the Plan 

itself is controlling in the event of any inconsistencies. Each creditor is urged to 

review the Plan prior to voting. 

4. The statements contained in this Disclosure Statement are made as of the 

date hereof unless another time is specified herein and the delivery of this 

Disclosure Statement shall not under any circumstances create an implication that 

there has not been any change in the facts as set forth herein since the date hereof. 

All the terms herein have the same meanings as in the Plan unless the context 

requires otherwise. 

XIV. PROFESSIONAL FEES 

A. Professional Fees 

1. It is estimated that, as of the filing of this Disclosure statement and Plan, the 

amount of accrued professional fees for the Debtor is $50,000.00 - $75,000.00.  No 

requests have been made to the Court by any professional requesting allowance of 

fees or costs. 

2. Counsel for the Committee Of Unsecured Creditors has filed one interim 

request for fees, covering June 4, 2018 through September 30, 2018.  Counsel for 

the Committee has requested the Court to approve payment of $100,663.81 for fees 

and expenses over this time period.   

3. It is unknown what the total estimated attorney fees for the Committee will 

be. 
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XV. PENDING LITIGATION 

A. General and Chapter 5 Causes of Action, Including But Not Limited to, 

Fraudulent and Preferential Transfers 

1. Any avoidance power actions will be retained by the Reorganized Debtor 

under the Plan. The Reorganized Debtor will be given the exclusive right to enforce 

any and all causes of action owned by the Debtor, including any causes of action 

which may exist under the Bankruptcy Code or state law.  

2. Any recoveries made from Avoidance Actions will be property of the 

Reorganized Debtor.  The Debtor does not believe that there are preference or 

fraudulent conveyance causes of action, however to the extent there are claims that 

upon further investigation exists against creditors, prepetition insiders or others, 

including but not limited to payments and transfers disclosed in the Debtor's 

Statement Of Financial Affairs, those claims are specifically retained and may be 

pursued by the Reorganized Debtor. 

3. Without limiting the general retention of claims above, to the extent specific 

claims exists, the Debtor will provide a schedule to be attached to the final proposed 

Plan prior to confirmation. 

XVI. ALTERNATIVES TO THE PLAN 

A. Rejection Of The Plan: 

1. If the Plan is rejected, The Debtor remains as a Texas nonprofit corporation, 

in good standing.  The 2002 Amended Deed Restrictions would remain in full 

force and effect, including the existing Transfer Fee. 

B. Conversion:  

1. The Debtor expects that this Plan will enable the Reorganized Debtor to 

realize the most benefits for all of its creditors and the neighborhood as a whole. 

2. The Debtor is a non-profit corporation, and involuntary conversion under 

the Bankruptcy Code is not available. 

3. The Debtor has attempted to set forth possible alternatives to the proposed 

Plan.  Accordingly, one should recognize that a vote against the Plan and the 

ultimate rejection of the Plan would not alter the present status of the Debtor.  

a) The vote on the Plan does not include a vote on alternatives to the 
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Plan. There is no assurance what turn the proceedings will take if the Plan 

is rejected. If you believe one of the alternatives referred to above is 

preferable to the Plan and you wish to urge it upon the Court, you should 

consult your counsel. 

XVII.   FEDERAL INCOME TAX CONSEQUENCE 

A. Consequences: 

1. The Debtor believes that the following discussion generally sets forth the 

Federal income tax consequences to Creditors upon confirmation and 

consummation of the Plan.  No ruling has been sought or obtained by the Debtor 

from the Internal Revenue Service ("IRS") with respect to any of these matters.  

2. The following discussion of Federal income tax consequences is not binding 

on the IRS and is general in nature. No statement can be made herein with respect 

to the particular Federal income tax consequences to any Creditor. 

3. Creditors may be taxed on distributions they receive from the Estate. The 

amount of the income or gain, and its character as ordinary income or capital gain 

or loss, as the case may be, will depend upon the nature of the Claim of each 

particular Creditor.  

4. The method of accounting utilized by a Creditor for Federal income tax 

purposes may also affect the tax consequences of a distribution. In general, the 

amount of gain (or loss) recognized by any such Creditor distributes will be the 

difference between (i) the Creditor's basis for Federal income tax purposes, if any, 

in the Claim and (ii) the amount of the distribution received. Whether the 

distribution will generate ordinary income or capital gain will depend upon whether 

the distribution is in payment of a Claim or an item which would otherwise generate 

ordinary income on the one hand or in payment of a Claim which would constitute 

a return of capital. 

AS A RESULT OF THE COMPLEXITY OF THE APPLICABLE PROVISIONS OF THE 

INTERNAL REVENUE CODE, EACH CREDITOR IS URGED TO CONSULT ITS OWN TAX 

ADVISOR IN ORDER TO ASCERTAIN THE ACTUAL TAX CONSEQUENCES TO IT, 

UNDER FEDERAL AND APPLICABLE STATE AND LOCAL LAWS, OF CONFIRMATION 

AND CONSUMMATION OF THE PLAN. 
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5. This Disclosure Statement is subject to the approval by the Bankruptcy 

Court. 

 
 

THE APPROVAL BY THE UNITED STATES BANKRUPTCY COURT OF THIS 
DISCLOSURE STATEMENT WILL NOT CONSTITUTE AN ENDORSEMENT BY THE 
COURT OF THE DEBTOR'S PLAN OR A GUARANTEE OF THE ACCURACY OR 
COMPLETENESS OF THE INFORMATION CONTAINED HEREIN. 
 
Respectfully submitted this 7th day of December, 2018.  
 
 
  /s/ Victor Seghers                       

By:  Victor Seghers - President 
 

 
 
 /s/ Johnie Patterson    
Walker & Patterson, P.C. 
Johnie Patterson 
SBN 15601700 
P.O. Box 61301 
Houston, Texas 77208-1301 
Telephone (713) 956-5577 
Facsimile (713) 956-5570     
jjp@walkerandpatterson.com  

Case 18-60018   Document 68   Filed in TXSB on 01/07/19   Page 26 of 105



AMENDED AND RESTATED BYLAWS 

OF 

GARDEN OAKS HOMEOWNERS ASSOCIATION, INC. 

(F/K/A GARDEN OAK MAINTENANCE ASSOCIATION, INC.) 

 
ARTICLE 1 

OFFICES 

 
1.01 Name. The name of the Association is the Garden Oaks Homeowners 

Association, Inc. (“Association”) which was formerly known as the Garden Oaks Maintenance 
Association, Inc. pursuant to the Articles of Amendment. 
 

1.02 Principal Office. The principal office of the Association is located in Harris 
County, Texas. The Association may have other offices, either within or without the State of 
Texas, as the Board of Directors (collectively, the “Board” and individually, “Director”) may 
determine or as the affairs of the Association may require from time to time. 
 

1.03 Registered Office and Registered Agent. The Association will have and 
continuously maintain in the State of Texas a registered office and a registered agent whose 
address is identical with the registered office, as required by the Texas Business Organizations 
Code. The registered office may, but need not, be identical with the principal office of the 
Association in the State of Texas. The address of the registered office may be changed from time 
to time by the Board of Directors. 

 
1.04 Definitions. The capitalized terms used in these Bylaws have the same meaning 

as set forth in the Amended and Restated Declaration of Covenants, Conditions and Restrictions 
for Garden Oaks, Section One, recorded in the Official Public Records of Harris County, Texas, 
under Clerk’s File No. _______________, Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Garden Oaks, Section Two, recorded in the Official Public 
Records of Harris County, Texas, under Clerk’s File No. _______________,  Amended and 
Restated Declaration of Covenants, Conditions and Restrictions for Garden Oaks, Section Three, 
recorded in the Official Public Records of Harris County, Texas, under Clerk’s File No. 
_______________ , Amended and Restated Declaration of Covenants, Conditions and 
Restrictions for Garden Oaks, Section Five, recorded in the Official Public Records of Harris 
County, Texas, under Clerk’s File No. _______________, (collectively referred to herein as the 
“Amended and Restated Declaration, as amended, renewed, or extended from time to time), 
unless otherwise specified herein. 

 
1.05  Property. The property affected by these Bylaws is the property described on the 

first recorded plat for Garden Oaks, recorded under the following for each section: Volume 14, 
Page 5 for Section One, Volume 15, Page 46 for Section Two, Volume 15, Page 71 for Section 
Three, and Volume 19, Page 19 for Section Five, in the Map Records of Harris County, Texas, 
and any other property which is subsequently annexed and made subject to the authority of the 
Association (“Subdivision”). 
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ARTICLE 2 

MEMBERS 
 

2.01 Membership. There will be one class of Members. All record owners (an 
“Owner” or “Owners”) of any separately-owned Lot (a “Lot”, as defined below) within Garden 
Oaks Sections 1, 2, 3, and 5 (collectively, the “Subdivision” and individually, the “Section”) in 
Harris County, Texas, shall become members (“Members”) of the Association. 
 

2.02 Voting Rights and Procedures. Each Lot in Garden Oaks Sections 1, 2, 3, and 5 
will have one (1) vote in the Association on matters requiring a vote of the Members, regardless 
of the number of Owners of the Lot. 
 

Each Lot is entitled to one (1) vote, regardless of the number of Owners of a Lot. 
Multiple Owners of any single Lot must vote in agreement (under any method they devise 
among themselves) but, in no case will such multiple Owners cast portions of votes.  The vote 
attributable to any single Lot must be voted in the same manner (i.e. all Owners of the Lot for, 
or all Owners of the Lot against a particular issue) but, in no event can there be more than one 
vote cast per Lot. 

 

A Lot is entitled to two (2) votes only if all of the following conditions are satisfied: (i) 

applicable City of Houston subdivision ordinances would permit subdivision of the Lot by re-

platting, (ii) each resulting Lot would satisfy the frontage requirements imposed herein, (iii) no 

Structure that is located on one resulting Lot would encroach onto the adjacent Lot or violate 

setback lines after subdivision (e.g., a building may not be located on the original Lot such that 

the lot line created by the subdivision would, with respect to existing Structures, result in an 

encroachment or violation of setback lines), and (iv) each resulting Lot may be conveyed to a 

separate Owner as a fee simple tract of land.   

 No Owner will have a right to vote unless (i) the Owner is shown on the membership 
rolls of the Association, or (ii) the recorded deed evidencing ownership of the Lot has been 
delivered to the Association. 
 

Votes may be cast by written proxy if the original proxy is delivered to the Board at or 
before the time of voting. Proxies may not be effective for a period exceeding eleven months.  
Owners may be represented at a meeting for voting purposes by an attorney-in-fact pursuant to 
a power of attorney satisfying the requirements of Texas law if the following are delivered to 
the Board at or before the time of voting: a copy of the power of attorney; a written statement by 
the attorney-in-fact that the power of attorney is valid, continuing, and has not been revoked; 
and the current address, phone number, and contact person, if an entity, in order to contact the 
Owner. 
 
 2.03 Transfer of Membership. Membership in the Association is automatically 
transferred with ownership of a Lot. 
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 2.04 Address of Members. Members shall be deemed to have received notices sent to 
the street address of the Lot owned by a Member (or any one Lot if more than one Lot is 
owned), unless another address has been provided in writing to the Association by delivery to 
its principal office or to the then-Secretary by certified mail, return receipt requested.  
 

ARTICLE 3 

MEETINGS OF MEMBERS 

 
 3.01 Annual Meeting of Members.  Annual meeting of the Members will be held each 
year at a time, place, and date designated by the Board, for the purpose of electing Directors 
and for the transaction of other business as may come before the meeting. 
 
 Within ninety (90) days of the confirmation of the bankruptcy plan (or the effective date 
of the Amended and Restated Declaration), the Interim Board shall hold an annual meeting for 
the purposes of electing a new Board.    
 
 3.02 Special Meetings of Members. Special meetings of the Members may be called by 
the President, the Board, or Members representing not less than one-tenth (1/10) of the Lots 
then entitled to vote on the issue for which the special meeting is called.  Whenever a special 
meeting is called by the Members, the Members may be required by the Board to deposit with 
the Association the amount necessary to pay the expenses of the Association in calling and 
holding the special meeting. 
 
 3.03 Place of Meeting of Members. Any place in Harris County, Texas, may be 
designated as the place for any annual meeting or special meeting of the Members. 
  

3.04 Notice of Meetings of Members. Written or printed notice stating the place, day, 
and hour of each annual and special meeting of Members will be delivered, either personally by 
delivery to the Lot (whether or not the Member resides on the Lot or is at home at the time of 
delivery) or by mail, to each Member entitled to vote at the meeting, not less than ten (10) , nor 
more than sixty (60), days before the date of the meeting, by or at the direction of the President, 
the Secretary, the Directors, or the Members calling the meeting.  Written notice under this 
section may be sent by electronic mail to any Member who has registered his/her email address 
with the Association and opted to receive notice in this manner.  Additional notice of any 
meeting and notice of informational meetings may be given by any means determined by the 
President, the Secretary, or the Directors to be reasonable and appropriate, such as by 
publication in the Garden Oaks Gazette or by signs posted in the neighborhood. In ease of a 
special meeting or when required by statute or these Bylaws, the notice must state the purpose 
or purposes for which the meeting is called. If mailed, the notice will be deemed to be delivered 
when deposited in the United States Mail, addressed to the Member at the address that appears 
in the records of the Association, with postage prepaid. 
 

3.05 Quorum. Except as otherwise provided in these Bylaws or in the Amended and 
Restated Declaration, the presence, in person or by proxy, absentee ballot, or electronic ballot, of 
Members representing ten percent (10%) of the total votes allocated to Owners in the 
Subdivision will constitute a quorum for the conduct of business at a meeting. If a quorum is 
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not present at any meeting of Members, Members representing a majority of the Lots present at 
the meeting may adjourn and reconvene the meeting at a later time or date. 

 
3.06 Manner of Acting. The act of Members representing a majority of the Lots 

attending in person or by proxy, absentee ballot, or electronic ballot, and entitled to vote at a 
meeting at which a quorum is present will be the act of the Members, unless the act of a greater 
number is required by law or another provision of these Bylaws. 

 
3.07 Proxies. At any meeting of Members, the Member(s) representing a Lot entitled 

to vote may vote by proxy executed in writing by the Member or by his or her duly-authorized 
attorney-in-fact. No proxy will be valid after eleven months from the date of its execution, 
unless otherwise provided in the proxy. 
 

3.08 Voting by Written Ballot. When Directors or officers are to be elected, the election 
may be conducted by written ballot in the manner determined by the Board. 
 

3.09 Robert's Rules of Order. If questions of procedure or Association are not 
specifically addressed by these Bylaws, the then-current edition of Robert’s Rules of Order, or 
its successor publication, if any, will control. 
 

ARTICLE 4 

BOARD OF DIRECTORS 

 
4.01 General Powers. The affairs of the Association will be managed by the Board of 

Directors.  Currently, the Association consists of the same Directors from the Garden Oaks 
Maintenance Organization, Inc. (the “Interim Board”).  At the first annual meeting for the 
Association, twelve (12) Directors will be elected for the Association.  

 
At the first annual meeting of the Association to be held within ninety (90) days of the 

confirmation of the bankruptcy plan (or the effective date of the Amended and Restated 

Declaration, twelve (12) Directors will be elected in order to replace the Interim Board.  For the 

first annual meeting of the Association, the Association must solicit candidates as provided in 

Section 4.02.  Four (4) Directors will serve a term of one (1) year, four (4) Directors will serve a 

term of two (2) years, and four (4) Directors will serve a term of three (3) years until a successor 

is elected.  Unless otherwise established by the Board, the twelve (12) candidates receiving the 

highest numbers of votes will be the new Board, with the four candidates receiving the highest 

numbers of votes serving the three-year terms, the four candidates receiving the next highest 

numbers of votes serving the two-year terms, and the four candidates receiving the next highest 

numbers of votes serving the one-year term.  In an election where two (2) or more candidates 

receive the same number of votes resulting in a tie, the winner of the election will be chosen by 

lot (i.e., the names of the candidates who are running for a director position and have received 

the same number of votes will be written on separate pieces of paper by the presiding officer of 

the meeting, the pieces of paper will be folded by the presiding officer and placed in a container 

provided by the then-serving Board; the presiding officer will ask for a volunteer Member from 

the audience of Owners to pick any one piece of paper from the container and the person whose 
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name is picked will be declared the winner of such election).   At the expiration of the terms of 

the initial twelve (12) Directors to be elected at the first annual meeting of the Association, 

Directors will each thereafter be elected to serve a term for three (3) years.  Each director will 

continue to hold office until his/her successor or elected. 

 
4.02 Number, Tenure, and Qualifications. The Association will have twelve (12) 

Directors.   All Directors must be Members and at least eleven (11) Directors must reside in the 
Subdivision. After the first annual meeting at which the initial Directors are elected, Directors 
will each be elected for three-year terms.  

 
At least ten (10) days before the Association disseminates absentee ballots or other 

ballots to the Members for purposes of voting in a Board member election, the Association must 
provide notice to the Members soliciting candidates interested in running for a position on the 
Board.  The notice must contain instructions for an eligible candidate to notify the Board of the 
candidate’s request to be placed on the ballot and the deadline to submit the candidate’s 
request.  The deadline may not be earlier than the 10th day after the date the Board provides the 
notice.  The absentee ballot or other ballot must include the name of each eligible candidate 
from whom the Board received a request to be placed on the ballot.   

 
The notice required by this provision must be: 

1. mailed to each Member; or  
2. provided by: 

(a) posting the notice in a conspicuous manner reasonably designed to 
provide notice to the Members: 
(i) on public or privately-owned property within the Subdivision in a 

conspicuous manner, with the Owner’s consent; or 
(ii)  on any Internet website maintained by the Association or other 

Internet media; and  
(b) sending by e-mail to each Member who has registered an e-mail 

address with the Association.   
 
4.03 Annual Board Meetings. An annual meeting of the Board will be held 

immediately after, and at the same place as, the annual meeting of Members. 
 

4.04 Special Board Meetings. Special meetings of the Board may be called by or at the 
request of the President or any two Directors. 
 

4.05 Regular Board Meetings. Regular meetings of the Board will be held not less than 
nine (9) times each calendar year, at the time and place designated by the Board from time to 
time. 

 
4.06 Board Meetings.  A Board meeting means a deliberation between a quorum of 

the voting Directors or between a quorum of the voting Directors and another person, during 
which Association business is considered and the Board takes formal action.  A Board meeting 
does not include the gathering of a quorum of the Board at a social function unrelated to the 
business of the Association or the attendance by a quorum of the Board at a regional, state, or 
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national convention, ceremonial event, or press conference, if formal action is not taken and any 
discussion of Association business is incidental to the social function, convention, ceremonial 
event, or press conference.   

 
Regular and special Board meetings must be open to the Members, subject to the right of 

the Board to adjourn a Board meeting and reconvene in closed executive session.   
 
Regarding all Board meetings that are open to the Members, Members other than 

Directors may not participate in any discussion or deliberation unless permission to speak is 
requested on his or her behalf by a Director.  In such case, the President may limit the time any 
Member may speak.   

 
An open meeting may be held by electronic or telephonic means provided that (i) each 

Director may hear and be heard by every other Director, (ii) all Members in attendance at the 
meeting may hear all Directors (except if adjourned to executive session), and (iii) all Members 
are allowed to listen using any electronic or telephonic communication method used or 
expected to be used by a Director to participate. 

 
Action Outside of a Meeting, Generally: 
1. The Board may take action outside of a meeting, including voting by electronic 

and telephonic means, without prior notice to Members if each Director is given 
a reasonable opportunity to express the Director’s opinion to all other Directors 
and to vote.  Any action taken without notice to the Members must be 
summarized orally, including estimation of expenditures approved at the 
meeting, and documented in the minutes of the next regular/special Board 
meeting.  

 
Action Outside of a Meeting Prohibited: 
2. Notwithstanding subsection 1, above, the Board may not consider or vote on any 

of the following issues except in an open meeting for which prior notice was 
given to Members:  
a. Initiation of enforcement actions, excluding temporary restraining orders or 

violations involving a threat to health or safety; 
b. Increases in Assessments; 
c. Appeals from a denial of architectural approval; 
d. A suspension of a right of a particular Member before the Member has an 

opportunity to attend a Board meeting to present the Member’s position, 
including any defense, on the issue; 

e. Lending or borrowing money; 
f. The adoption or amendment of a Dedicatory Instrument; 
g. The approval of an annual budget or the approval of an amendment of an 

annual budget that increases the budget by more than ten percent (10%); 
h. The sale or purchase of real property; 
i. The filling of a vacancy on the Board; 
j. The construction of capital improvements other than the repair, replacement, 

or enhancement of existing capital improvements; or 
k. The election of an officer.  
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4.07 Community Meetings. One or more of the Directors, as determined by the Board, 

may also be designated to: 
 

a. attend the meetings of the Garden Oaks Civic Club, Inc.; and 
 

b. call and preside over informational meetings for the purpose of communications 
among and between the Members and the Directors, with notice for these 
meetings to be provided by any means determined by the President, the 
Secretary, or the Directors to be reasonable and appropriate, such as by 
publication in the Garden Oaks Gazette or by signs posted in the neighborhood. 

 
4.08 Notice to the Members and Directors of the date, hour, place and general subject 

of regular or special open Board meetings, including instructions for Members to access any 
communication method utilized for the Board meeting, as well as a general description of any 
matter to be brought up for deliberation in executive session, will be: 

 
1. mailed to each Member and Director not later than the 10th day or earlier than the 

60th day before the date of the meeting; or  
2. provided at least 72 hours before the start of the meeting by: 

a. posting in a conspicuous manner reasonably designed to provide notice 
to the Members and Directors: 
i. in a place located on any public or Member’s property with their 

consent, or other property within the subdivision; or 
ii. on any internet website maintained by the Association or other 

internet media; and 
b. sending notice by e-mail to each Member and Director who has registered 

an email address with the Association. 
 

 It is the Member’s and Director’s duty to keep an updated e-mail address registered 
with the Association. 
 

If the Board recesses to continue the meeting the following regular business day, the 
Board is not required to post notice of the continued meeting if the recess is taken in good faith 
and not to circumvent this provision.  If the meeting is continued to the next business day, and 
the Board again continues the meeting to another day, the Board will give notice of continuation 
in at least one of the manners described above, within two (2) hours after adjourning the 
meeting being continued 

 
4.09 Quorum. At all meetings of the Board, a majority of the Directors will constitute 

a quorum for the transaction of business, and the votes of a majority of the Directors present at 
a meeting at which a quorum is present will constitute the decision of the Board.  If any meeting 
of the Board cannot be held because a quorum is not present, a majority of the Directors who 
are present at such meeting may adjourn the meeting subject to the notice requirements set 
forth herein.  At the reconvened meeting, if a quorum is present, any business that might have 
been transacted at the meeting originally called may be transacted without further notice. 
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4.10 Vacancies. In the event of a vacancy, the Association will hold an election and 
send notice to the Members as required by Section 4.02 of any Board vacancy so that Members 
may stand for election to the position. The Director who is elected in this manner will serve for 
the remainder of the unexpired term. If no Member chooses to stand for election, the special 
election will be canceled, and the position will remain vacant until the election of Directors at 
the next annual meeting. 

 
4.11 Removal. Any Director elected by the Members may be removed, with or 

without cause, by the vote of Members holding a majority of the total votes of a quorum of 
Members.  Any Director whose removal is sought will be given notice prior to any meeting 
called for that purpose.  Upon removal of a Director, a successor will then and there be elected 
by the Members entitled to elect the Director so removed to fill the vacancy for the remainder of 
the term of such Director.  A Director is considered to have been immediately removed from the 
Board if the Director misses three (3) consecutive, regular Board meetings.  In such case, a vote 
of at least eighty percent (80%) of the remaining Directors may vote to excuse one or more of the 
absences, allowing the Director to remain on the Board.   

4.12 Resignation. A Director will be deemed to have resigned immediately if the 
Director no longer owns property in the Subdivision. 
 

4.13 Conflict of Interest. The Association may enter into an enforceable contract with 
a current Director, a person related to a current Director within the third degree by 
consanguinity or affinity, as determined under Chapter 573, Government Code, a company in 
which a current Director has a financial interest in at least 51 percent of profits, or a company in 
which a person related to a current Director within the third degree by consanguinity or 
affinity, as determined under Chapter 573, Government Code, has a financial interest in at least 
51 percent of profits only if the following conditions are satisfied: 

(1)  the Director, relative, or company bids on the proposed contract and the 
association has received at least two other bids for the contract from persons not associated with 
the board member, relative, or company, if reasonably available in the community; 

(2)  the Director: 
(A)  is not given access to the other bids; 
(B)  does not participate in any board discussion regarding the contract; 
and 
(C)  does not vote on the award of the contract; 

(3)  the material facts regarding the relationship or interest with respect to the 
proposed contract are disclosed to or known by the Board and the Board, in good faith and with 
ordinary care, authorizes the contract by an affirmative vote of the majority of the Board 
members who do not have an interest governed by this subsection; and 

(4)  the Board certifies that the other requirements of this subsection have been 
satisfied by a resolution approved by an affirmative vote of the majority of the Directors who do 
not have an interest governed by this subsection. 
 

4.14 Compensation. Directors will not receive any compensation for their services, 
but, by resolution of the Board, may be reimbursed for reasonable expenses. 
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4.15 Executive Session.  The Board may close a portion of its meetings for the purpose 
of discussing actions involving personnel, pending or threatened litigation, contract 
negotiations, enforcement actions, confidential communications with the Association’s attorney, 
matters involving the invasion of privacy of individual Members, or matters that are to remain 
confidential by request of the affected parties and agreement of the Board.  Following an 
executive session, any decision made in the executive session must be summarized orally and 
placed in the minutes, in general terms, without breaching the privacy of individual Members, 
violating any privilege, or disclosing information that was to remain confidential at the request 
of the affected parties.  The oral summary must include a general explanation of expenditures 
approved in executive session.   
 

4.16 Powers.  The Board will be responsible for the affairs of the Association and will 
have all of the powers necessary for the administration of the Association's affairs. 
 
 The Board may delegate to one (1) or more of its Directors the authority to act on behalf 
of the Board on all matters relating to the duties of the managing agent or manager, if any, that 
might arise between meetings of the Board. 
 
 In addition to the authority created in these Bylaws, Texas law or by any resolution of 
the Board that may hereafter be adopted, the Board will have the power to establish policies 
relating to, and for performing or causing to be performed, the following, in way of 
explanation, but not limitation:  
  (a) preparing and adopting of annual budgets; 
  (b) making Assessments, establishing the means and methods of collecting 
such Assessments; 
  (c) collecting the Assessments, depositing the proceeds thereof in a bank 
depository that it approves, and using the proceeds to operate the Association; provided, any 
reserve funds may be deposited, in the Directors' best business judgment, in depositories other 
than banks; 
  (d) providing for the operation, care, upkeep and maintenance of the 
Subdivision, including entering into a contract to provide for such operation, care, upkeep and 
maintenance; 
  (e) making or contracting for the making of repairs, additions, and 
improvements to or alterations of the Subdivision in accordance with the other provisions of the 
Amended and Restated Declaration and these Bylaws after damage or destruction by fire or 
other casualty; 
  (f) designating, hiring, and dismissing the personnel necessary for the 
operation of the Association and the maintenance, operation, repair, and replacement of the 
Subdivision and, where appropriate, providing for the compensation of such personnel and for 
the purchase of equipment, supplies, and materials to be used by such personnel in the 
performance of their duties; 
  (g) making and amending rules and regulations and promulgating, 
implementing and collecting fees related to enforcement of the rules and regulations, the 
Amended and Restated Declaration, and all Dedicatory Instruments (as that term is defined in 
the Texas Property Code) for the Subdivision; 
  (h) opening of bank accounts on behalf of the Association and designating 
the signatories required;   
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  (i) enforcing by legal means the provisions of the Dedicatory Instruments 
and bringing any proceedings that may be instituted on behalf of or against the Owners 
concerning the Association;   
  (j) obtaining and carrying insurance against casualties and liabilities with 
policy limits, coverage and deductibles as deemed reasonable by the Board and paying the 
premium cost thereof;   
  (k) paying the cost of all services rendered to the Association or its Members 
and not chargeable directly to specific Owners;   
  (l) keeping books with detailed accounts of the receipts and expenditures 
affecting the Association and its administration, specifying the maintenance and repair 
expenses and any other expenses incurred; 
  (m) maintaining a membership register reflecting, in alphabetical order, the 
names, property addresses and mailing addresses of all Members; 
  (n) making available upon request to any prospective purchaser, any Owner, 
any first Mortgagee, and the holders, insurers, and guarantors of a first Mortgage on any 
property, for any proper purpose during normal business hours by advance appointment, 
copies of the Amended and Restated Declaration, the Certificate of Formation, the Bylaws, rules 
governing such property and all other books, records, and financial statements of the 
Association for a reasonable charge; and making copies thereof available for a reasonable 
charge;  
  (o) permitting utility suppliers to use portions of the Subdivision reasonably 
necessary to the ongoing development or operation of the Subdivision; 

(p) compromise, participate in mediation, submit to arbitration, release with 
or without consideration, extend time for payment, and otherwise adjust any claims in favor of 
or against the Association;  
 (q) commence or defend any litigation in the Association’s name with respect 
to the Association or any Association property; and 

(r) regulate the use, maintenance, repair, replacement, modification, and 
appearance of the Subdivision. 
 
 4.17  Management. The Board may employ for the Association a professional 
management agent or agents at a compensation established by the Board to perform such duties 
and services as the Board shall authorize. No controlling owner, representative, officer, director, 
or partner of the management agent or agent shall be a property owner in the Subdivision.  
 
 4.18  Accounts and Reports.  The following management standards of performance 
will be followed unless the Board by resolution specifically determines otherwise: 

 (a) Accrual or cash accounting, as defined by generally accepted accounting 
principles, will be employed. 

 (b) Accounting and controls should conform to generally accepted 
accounting principles. 

 (c) Cash accounts of the Association will not be commingled with any other 
accounts. 

 (d) No remuneration without full disclosure and prior agreement of the 
Board, or as contained in a written management contract, will be accepted by the managing 
agent from vendors, independent contractors, or others providing goods or services to the 
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Association, whether in the form of commissions, finder’s fees, service fees, prizes, gifts, or 
otherwise.   

 (e) Any financial or other interest that any Director, or the managing agent 
may have in any firm providing goods or services to the Association will be disclosed promptly 
to the Board.   

(f) An annual report consisting of at least the following will be prepared as 
soon as practicable after the close of the fiscal year and made available to all Members at the 
next annual meeting of Members: (1) a balance sheet; (2) an operating (income) statement; and 
(3) a statement of changes in financial position for the fiscal year.  The annual report referred to 
above may be prepared on an audited or reviewed basis, as determined by the Board, by an 
independent, certified public accountant. 
 

4.19  Borrowing.  The Board has the power to borrow money for any proper purpose 
with the approval of a majority (50% plus one) of the Members of the Association at a meeting 
at which quorum is present in person, or by proxy, absentee ballot, or electronic ballot.  The 
Board, on behalf of the Association, may pledge the Association’s Assessments and assign the 
Association’s assets as collateral for any loan obtained by the Board on behalf of the 
Association. 
  

ARTICLE 5  

OFFICERS 

 

5.01 Officers. The officers of the Association will be the President, one Vice President, 
a Secretary, and a Treasurer, each of whom must be a Director. The Board may create other 
offices and elect or appoint other officers as it deems desirable (who may or may not be 
required to be Directors), these officers to have the authority and perform the duties prescribed 
from time to time by the Board. One person may hold more than one office, except for the 
offices of President, Secretary, and Treasurer. 

 
 5.02 Election and Term of Office. The officers of the Association will be elected 
annually by the Board at the Board's annual meeting. If the election of officers is not held at the 
Board's annual meeting, the election will be held as soon thereafter as practicable. Each officer 
will hold office until his or her successor has been duly elected and qualified. 
  

5.03 Removal. Any officer elected or appointed by the Board may be removed by a 
75% affirmative vote of the remaining Directors if the Board determines that the officer has not 
acted in the best interests of the Association. 
  

5.04 Vacancies. A vacancy in any office may be filled by the Board for the unexpired 
portion of the term of the officer. 
  

5.05 President. The President will be the principal executive officer of the Association 
and will in general supervise and control all of the business and affairs of the Association. The 
President will preside at all meetings of the Members and of the Board. The President may sign, 
with the Secretary or any other officer of the Association authorized by the Board, all deeds, 
mortgages, bonds, contracts, or other instruments that the Board has authorized to be executed, 
except in cases where the signing and execution has been expressly delegated by the Board, 
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another provision of these Bylaws, or statute to some other officer or agent of the Association. In 
general, the President will perform all duties incident to the office of President and other duties 
be prescribed by the Board from time to time. 
  

5.06 Vice President. In the absence of the President or in the event of his or her 
inability or refusal to act, the Vice President will perform the duties of the President, and when 
so acting shall have all the powers of and be subject to all the restrictions on the President. The 
Vice President will perform other duties as from time to time may be assigned to the office of 
Vice President by the President or the Board. 
  

5.07 Treasurer. The Treasurer will have charge and custody of and be responsible for 
all funds and securities of the Association; receive and give receipts for moneys due and 
payable to the Association from any source whatsoever, and deposit these funds in the name of 
the Association in the banks, trust companies, or other depositories selected in accordance with 
Article 7 of these Bylaws; and in general perform all the duties incident to the office of Treasurer 
and other duties as from time to time may be assigned to the office by the President or the 
Board. If required by the Board, the Treasurer will give a bond for the faithful discharge of his 
or her duties in the amount and with a surety or sureties as the Board requires. 
 
 5.08 Secretary. The Secretary will keep the minutes of the meetings of the Members 
and the Board in one or more books provided for that purpose; give all notices in accordance 
with provisions of these Bylaws or as required by law; be custodian of the corporate records 
and the seal of the Association (if one is adopted) and affix the seal of the Association to all 
documents that must be delivered under seal; keep a register of the mailing address of each 
Member as furnished to the Secretary by each Member; and, in general, perform all duties 
incident to the office of Secretary and other duties as from time to time may be assigned to the 
office of Secretary by the President or by the Board. 
  

5.09 Compensation. Officers will not receive any compensation for their services, but, 
by resolution of the Board, may be reimbursed for reasonable expenses. 
 

ARTICLE 6  

COMMITTEES 

 

 6.01 Committees of Directors. The Board may, by resolution adopted by a majority of 
the Directors in office, designate and appoint one or more committees and their members, 
which committees, to the extent provided in each resolution, will have and exercise the 
authority of the Board in the management of the Association. The Board may not, however, 
delegate to any committee the Board's authority to amend, alter, or repeal the Bylaws; elect, 
appoint, or remove any member of any committee or any Director or officer of the Association; 
amend the Articles of Incorporation; adopt a plan of merger or consolidation with another 
corporation; authorize the sale, lease, exchange, or mortgage of all or substantially all of the 
property and assets of the Association; authorize the voluntary dissolution of the Association or 
revoke proceedings for dissolution; adopt a plan for the distribution of the assets of the 
Association; or amend, alter, or repeal any resolution of the Board that by its terms provides 
that it may not be amended, altered, or repealed by the committee. The designation and 
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appointment of, and the delegation of authority to, a committee will not operate to relieve the 
Board, or any individual Director, of any responsibility imposed on it by law. 
  

6.02 Architectural Review Committee. The Board has the authority to act as the 
Architectural Review Committee, in accordance with the Amended and Restated Declaration, 
with the power to approve or deny applications for proposed original construction or 
modification of a building, Dwelling, Structure, or improvement within the Subdivision as 
being in compliance with the Amended and Restated Declaration. The Board may, by resolution 
adopted by a majority of the Directors in office, designate and appoint a subcommittee that will 
have the authority of the Board with regard to architectural review, composed of not less than 
three Directors and other Committee Members (as defined in Section 6.03) who need not be 
Directors. 
 
 6.03 Other Committees. Other committees not having and exercising the authority of 
the Board in the management of the Association may be designated by resolution adopted by a 
majority of the Directors present at a meeting at which a quorum is present. Except as otherwise 
provided in the resolution, the President will appoint committee members from the Members 
(“Committee Member(s)”). A Committee Member may be removed by the person or persons 
authorized to appoint the Committee Member whenever, in their judgment, the best interests of 
the Association will be served by removal. 
  

6.04 Term of Office. Each Committee Member will continue to serve until the next 
annual meeting of the Board and until his or her successor is appointed; the committee is 
dissolved; the Committee Member is removed or resigns from the committee; or the Committee 
Member ceases to qualify as a Committee Member. 
  
  6.05 Chair. One Committee Member of each committee will be appointed chair by the 
person or persons authorized to appoint the Committee Members. 
  

6.06 Vacancies. Vacancies in the membership of any committee may be filled by 
appointments made in the same manner as the original appointments. 
 
 6.07 Quorum. Unless otherwise provided in the Board resolution designating and 
appointing a committee, a majority of the whole committee will constitute a quorum, and the 
act of a majority of the Committee Members present at a meeting at which a quorum is present 
will be the act of the committee. 
 
 6.08 Rules. Each committee may adopt rules for its own governance not inconsistent 
with either these Bylaws or rules adopted by the Board. 
  

6.09 Compensation. Neither Committee Members nor chairs will receive any 
compensation for their services, but, by resolution of the Board, may be reimbursed for 
reasonable expenses. 

 
 6.10 Ex-Officio Member. The President will be an ex-officio member of all committees. 
 

ARTICLE 7 
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CONTRACTS, CHECKS, DEPOSITS, AND FUNDS 
 
 7.01 Contracts. The Board may authorize any officer or agent of the Association, in 
addition to the officers authorized by these Bylaws, to enter into any contract or execute and 
deliver any instrument in the name of and on behalf of the Association. Delegated authority 
may be general or confined to specific instances. 
  

7.02 Checks and Drafts. All checks, drafts, or orders for the payment of money, notes, 
or other evidences of indebtedness issued in the name of the Association must be signed by the 
officer(s) or agent(s) of the Association established by Board resolution from time to time. In the 
absence of a delegation of authority by the Board, these instruments will be signed by any two 
officers of the Board. 
 
 7.03 Deposits. All funds of the Association will be deposited to the credit of the 
Association in the banks, trust companies, or other depositaries selected by the Board. 
 
 7.04 Gifts to the Association. The Board is authorized to accept, on behalf of the 
Association, a contribution, gift, bequest, or devise for the general purposes or for any special 
purpose of the Association. The Board is not obligated, however, to accept, and is authorized to 
reject, any gift tendered or offered to the Association. 
 
 7.05 Surplus Funds. As practicable, the Board will strive to maintain a balance of no 
more than two (2) years-worth of operating funds (or other amount as determined by the Board 
from time to time) (“Reserve”) in readily available funds as a reserve for the Association's 
operation, administrative, legal, enforcement, and other appropriate expenses. Funds in the 
Association's treasury in excess of the Association's current operational budget and the Reserve 
may be allocated by the Board for the support of neighborhood activities and programs to 
benefit the Subdivision generally, including, but not limited to, those sponsored by the Garden 
Oaks Civic Club, Inc., a Texas nonprofit corporation organized to promote the common good 
and general welfare of the residents of Garden Oaks Sections 1, 2, 3, 4, and 5. Members may 
deliver proposals to the Board for use of these funds at least sixty (60) days before each annual 
meeting of Members. The Board's proposed annual budget for these activities, and any 
additions proposed to be made to the budget for these purposes between annual meetings of 
Members, will be publicized by any means determined by the President, the Secretary, or the 
Directors to be reasonable and appropriate, such as by publication in the Garden Oaks Gazette 
or by signs posted in the neighborhood, at least thirty (30) days before the annual meeting of the 
Members. The proposed budget will be brought to a vote at the annual meeting or a special 
meeting of Members and must be approved by Members representing a majority of the Lots 
present at the meeting and entitled to vote. If the proposed budget or any budget amendment 
for these activities is not approved, the money will remain unallocated in the Association's 
treasury until the subsequent proposals are brought before the next annual or special meeting of 
Members. No distribution of funds for these purposes may be made if there are otherwise 
insufficient funds for the proper operation of the Association. 

 

ARTICLE 8 

BOOKS AND RECORDS 
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8.01 The Association will keep correct and complete books and records of account 
and minutes of the proceedings of its Members, the Board, and committees having any of the 
authority of the Board. The books and records will be kept at the registered or principal office, 
including a record of the names and addresses of Members entitled to vote. The books and 
records of the Association may be inspected by any Member or his or her agent or attorney-in-
fact for any proper purpose, at any reasonable time, and upon reasonable notice. The 
Association may levy a reasonable charge for copies that it provides of the books and records. 

ARTICLE 9 

POWERS OF THE ASSOCIATION 
 

9.01 The Association will have all the powers of a non-profit corporation chartered in 
the state of Texas pursuant to the Texas Business Organizations Code, a property owners 
association pursuant to Section 204.010 of the Texas Property Code, and Chapter 209 of the 
Texas Property Code (as amended or any successor statutes).  The Association will have the 
power to collect Assessments and enforce the Amended and Restated Declaration as provided 
therein. 
    

ARTICLE 10 

ENFORCEMENT OF THE RESTRICTIONS 
 
10.01 Authority of the Association. The Association is authorized by the Amended and 

Restated Declaration to enforce the Amended and Restated Declaration with respect to the Lots 
within the Subdivision. 
 

10.02 Enforcement of the Restrictions. The Board may adopt written procedures for the 
investigation, handling, and enforcement of actual and threatened violations of the Restrictions, 
including procedures for notice to an Owner of an alleged violation and for the reporting of 
alleged violations. These procedures may be made generally available by any means 
determined by the President, the Secretary, or the Directors to be reasonable and appropriate, 
such as individual notice to the Members or publication in the Garden Oaks Gazette. 
 

ARTICLE 11 

GARDEN OAKS GAZETTE 

 

 11.01 The Association is authorized to arrange with the Garden Oaks Gazette for 
publication of articles concerning the Association's current activities and issues affecting the 
Subdivision, lists of Directors and officers, and notices to Members and Owners. 
 

ARTICLE 12 

INDEMNIFICATION OF DIRECTORS AND OFFICERS 

 
 12.01 To the maximum extent allowed by law, the Association will indemnify each 
Director and officer of the Association from liability relating to actions taken in good faith in his 
or her officio] capacity for the Association. The Members intend that no Director or officer have 
personal liability for any action taken in good faith in his or her capacity as a Director or officer, 
except to the extent that the Director or officer has breached the standards of conduct set forth 
in the Texas Business Organizations Code or other applicable law that is the basis for 
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indemnification or exculpation of Directors or officers. The Association will, if reasonably 
available and economically feasible, and if funds are available for this purpose, purchase 
Directors' and officers' liability insurance for the benefit of the Directors and officers. 
 
 
 
 
 

ARTICLE 13 

AMENDMENTS TO BYLAWS 

 
13.01 These Bylaws may be amended only by the affirmative vote of a majority (50% 

plus one) of a quorum of Members present in person, or by proxy, absentee ballot or electronic 
ballot, at a meeting called for that purpose.  
 

ARTICLE 14  

SEVERABILITY 

 
14.01 Any term or provision of these Bylaws that is held to be illegal or unenforceable 

will be interpreted so as to be valid to the extent possible and will not render the remaining 
terms or provisions invalid. 
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CERTIFICATION 

 

 I, the undersigned, do hereby certify: 

  

That I am the Secretary of Garden Oaks Homeowners Association Inc., a Texas non-

profit corporation; 

  
That the foregoing Amended and Restated Bylaws constitute the original Amended and 

Restated Bylaws of said Association, as duly adopted at a meeting of the Board of Directors 
where a quorum was present held on the _____ day of ________________________, 20__. 
  

IN WITNESS WHEREOF, I have hereunto subscribed my name on this the _____ day of 
________________________, 20__. 

By: __________________________________________ 
Print Name: __________________________________  
Secretary 

STATE OF TEXAS   § 

     § 

COUNTY OF HARRIS   § 

 

 BEFORE ME, on this day personally appeared ____________________, the Secretary of 

Garden Oaks Homeowners Association, Inc. known by me to be the person whose name is 

subscribed to the foregoing instrument, and acknowledged to me that s/he executed the same 

for the purposes herein expressed, in the capacity herein stated, and as the act and deed of said 

corporation. 

 

 Given under my hand and seal of office, this ______ day of ____________________, 20__. 

 
 
  
Notary Public – State of Texas 
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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS  

FOR 

GARDEN OAKS, SECTION ONE 

 

 

STATE OF TEXAS    § 

        § 

COUNTY OF HARRIS § 

 

     

This Amended and Restated Declaration of Covenants, Conditions and 

Restrictions for Garden Oaks, Section One (“Amended and Restated 

Declaration”) is approved and facilitated pursuant to the authority of the 

bankruptcy court and further approved by the affirmative vote of Owners in 

Garden Oaks, Section One to become effective upon recording in the Official 

Real Property Records of Harris County, Texas.  

 

 

W I T N E S S E T H 

 

 WHEREAS, Garden Oaks, Section One is a subdivision in Harris County, 

Texas according to the map or plat recorded under Volume 14, Page 5 of the 

Map Records of Harris County, Texas and is encumbered by the Restrictions 

Applying to Garden Oaks Section One recorded under Film Code No. 087-50-0455 

in the Official Public Records of Harris County, Texas (“Restrictions”); and 

 

 WHEREAS, the Restrictions were amended pursuant to Chapter 204 of the 

Texas Property Code by that Petition to Amend Restrictions to Create a 

Property Owners Association and Certificate of Compliance with Texas Property 

Code, Chapter 204 Garden Oaks, Section One recorded under File No. V953649 on 

July 22, 2002 in the Official Public Records of Harris County, Texas 

(“Amendment”); and 

 

 WHEREAS, the Amendment created a mandatory Transfer Assessment payable 

to the Garden Oaks Maintenance Organization, Inc., a Texas nonprofit 

corporation (the “Organization”), being a mandatory association; and 

 

 WHEREAS, the Organization filed for Chapter 11 bankruptcy protection 

under Case No. 18-60018, in the Bankruptcy Court for the Southern District of 

Texas; and 

 

 WHEREAS, the Bankruptcy Court approved the Organization’s Chapter 11 

Plan by order dated __________________________________; and 

 

 WHEREAS, the Bankruptcy Court had the authority to approve and 

facilitate the adoption of this Amended and Restated Declaration upon 

obtaining the affirmative vote of the Owners in Garden Oaks, Section One in 

accordance with the Bankruptcy Code and Rules, which will become effective 

upon recording in the Official Real Property Records of Harris County, Texas; 

and 

 

 WHEREAS, the Bankruptcy Court, in confirming the Chapter 11 Plan, and 

approving and adopting this Amended and Restated Declaration has retained 

exclusive jurisdiction as to any and all issues related to the confirmation 

of the Chapter 11 Plan and the approval and adoption of this Amended and 

Restated Declaration; and  
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 WHEREAS, the Owners in Garden Oaks, Section One desire to supersede, 

amend, restate, and wholly replace the Restrictions and Amendment for Garden 

Oaks, Section One in their entirety and replace them with this Amended and 

Restated Declaration; and 

 

 WHEREAS, the Owners of Garden Oaks, Section One desire to protect and 

maintain the park-like character by careful and thoughtful planning, 

including protective restrictions, which include architectural review of 

plans, a maintenance fund, and many other beneficial restrictions, based on 

its original environment, natural beauty, permanent improvements, comfort, 

drainage, and parks and playgrounds; and 

 

 NOW THEREFORE, the Owners in Garden Oaks, Section One, hereby amend, 

alter, and change the Restrictions and Amendment for Garden Oaks, Section One 

by replacing them in their entirety with this Amended and Restated 

Declaration which shall include the following reservations, restrictions and 

covenants, and Garden Oaks, Section One shall be improved, sold, used and 

enjoyed in accordance with, including the conditions, covenants, easements, 

reservations, and restrictions hereinafter set forth, all of which are hereby 

adopted for, and placed upon Garden Oaks, Section One and shall run with 

Garden Oaks, Section One and be binding on all parties, now and at any time 

hereinafter, having or claiming any right, title or interest in Garden Oaks, 

Section One or any part thereof, their heirs, executors, administrators, 

successors and assigns, regardless of the source of, or the manner in which 

any such right, title or interest is or may be acquired, and shall inure to 

the benefit of each owner of any part of Garden Oaks, Section One to wit:  

 

 

ARTICLE I. DEFINITIONS 

 

(a)  “Architectural Review Committee” or “ARC” shall mean the 

architectural review committee established by the Organization to review 

plans submitted to the Organization for architectural review. 

 

(b) “Attic” means the space between the ceiling beams of the top 

story and the Roof rafters.  An Attic whether finished or unfinished is not a 

story. 

 

(c) “Board” shall mean the Board of Directors of the Organization. 

 

(d) “Corner Lot” is one that abuts on more than one Street.  Any Lot, 

except a corner, is deemed to front on the Street upon which it abuts.  A 

Corner Lot shall be deemed to front on the Street on which it has its smaller 

dimension, or if dimensions on more than one Street are approximately the 

same, Organization reserves the right to designate which Street the Lot shall 

face. 

 

(e) “Dwelling” means a main residential structure constructed on a 

Lot intended for single-family residential purposes. 

 

(f) “Duplex” means a main residential structure constructed on a Lot 

intended for one or two family residential purposes and owned by one or more 

Owners with an undivided interest. 

 

(g) “Garage” means a building or part of a building used to house 

motor vehicles. 
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(h) “Irregular Shaped Lot” means any Lot with a frontage width which 

differs by greater than thirty-five percent (35%) from the rear width of the 

Lot.  The Board shall have the discretion to determine whether any other Lot 

can be considered an Irregular Shaped Lot. 

(i) “Lot” means a parcel of property within the Plat of the 

subdivision recorded in the real property records of Harris County, Texas, 

and encumbered by this Amended and Restated Declaration, and restricted to 

single-family residential purposes.  For purposes of this Amended and 

Restated Declaration, a Lot may consist of a platted Lot, less than a platted 

Lot, more than a platted Lot, or portions of two or more platted Lots.   

 

(j) “Organization” shall mean and refer to the Garden Oaks 

Maintenance Organization, Inc. 

 

(k) “Outbuilding” shall mean and refer to structures such as (by way 

of example and not limitation) storage buildings, sheds, greenhouses, gazebos 

and other Roofed Structures. 

 

(l) “Owner” means an owner of any portion of the Subdivision.  

Persons or entities holding title only as a lienholder shall not be an Owner 

for purposes of this Amended and Restated Declaration. 

 

(m) “Roof” means a non-porous cover for a structure such as (by way 

of example and not limitation) Lexan barriers or shingles but not a shade 

trellis, ivy or other open or porous material that may also be used as a 

cover. 

 

(n) “Short Lot” means a Lot whose depth does not allow for an 

Outbuilding. 

 

(o) “Street” as used herein shall include any street, drive, 

boulevard, road, lane, avenue, or place as shown on the recorded plat as a 

thoroughfare. 

 

(p) “Structure” means any building (including a Dwelling) or 

improvement, placed, maintained or constructed on a Lot, whether or not 

affixed to the land, and any addition to, or modification of any existing 

building, or improvement. 

 

(q) “Subdivision” means Garden Oaks, Section One. 

 

 

ARTICLE II. RESTRICTIONS 

  

(a) Except as herein noted, no Lots shall be used for anything other 

than single-family residential purposes. As used herein, the term "single- 

family residential purposes" refers to the architectural design of a 

Dwelling. Said Lot may contain up to a total of two (2) domiciles to include 

(i) a Duplex, or (ii) a single-family Dwelling and Garage apartment. 

Specifically prohibited, without limitation, is the use of a Lot for an 

apartment (excluding Garage apartments with ARC plan approval), multi-family 

Dwelling for more than two (2) families, or for any business, professional or 

other commercial activity of any type, unless such business, professional or 

commercial activity is unobtrusive and merely incidental to the primary use 

of the Lot and the Dwelling for residential purposes.  An Owner may not have 

a Garage apartment on a Lot on which a Duplex is constructed.  An Owner may 
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not subdivide a Duplex or the Lot on which a Duplex is constructed.   

 

 (b) No trade or business may be conducted in or from any Dwelling, 

Structure or Lot except such use where (i) the existence or operation of the 

business activity is not apparent or detectable by sight, sound or smell from 

outside the Dwelling, Structure or Lot; (ii) the business activity conforms 

to all zoning requirements and other restrictive covenants applicable to the 

Subdivision; (iii) the business activity does not involve visitation to the 

Dwelling, Structure or Lot by clients, customers, workers, employees, 

suppliers or other business invitees or door-to-door solicitation of 

residents of the Subdivision; and (iv) the business activity is consistent 

with the residential character of the Subdivision and does not constitute a 

nuisance, or a hazardous or offensive use, or threaten the security or safety 

of other residents of the Subdivision, as may be determined in the sound 

discretion of the Board.  The uses set out in this section shall be referred 

to singularly or collectively as an “Incidental Business Use.”  At no time 

may an Incidental Business Use cause increased parking or traffic within the 

Subdivision such that egress or ingress is impeded.  Any increased parking or 

traffic within the Subdivision as a result of an Incidental Business Use that 

impedes egress or ingress shall be deemed to be a deed restriction violation.  

Examples of expressly prohibited uses include, but are not limited to, a bed 

and breakfast, boarding house, vacation rental daily/weekly rentals of the 

entire Dwelling, Structure or Lot, or portions of the Dwelling, Structure or 

Lot, a day-care facility, home day-care facility, church, nursery, pre-

school, beauty parlor, or barber shop or other similar facility.  No lease or 

rental of a Dwelling, Structure, or Lot shall be for less than thirty (30) 

consecutive and guaranteed days.  

 

     (c) The Organization, for itself, its successors and assigns, makes the 

following reservations for business purposes in the Subdivision: 

 

BLOCK ONE (1), Lots One (1) Two (2) and Three (3); 

BLOCK TWO (2), Lots One (1) Two (2), and Three (3);  

BLOCK FIVE (5), Lots Thirty-four (34), Thirty-five (35) and Thirty-six 

(36);  

BLOCK SIX (6), Lots One (1) to Three (3), inclusive, and lots Thirty-

six (36) to Forty-two (42), inclusive;  

BLOCK TWELVE (12), lots Six (6) and Seven (7);  

BLOCK THIRTEEN (13), Lots Fifteen (15) and Sixteen (16)  

BLOCK FOURTEEN (14), lots Twelve (12) and Thirteen (13) and  

BLOCK FIFTEEN (15), lots One (1) and Two (2), which may be used for 

business purposes and when so used the restrictions applying to single-

family residential purposes do not apply. 

 

     (d) Except as herein noted, no signs, billboards, posters, or 

advertising devices of any character shall be erected in this Subdivision 

without the written consent of the Organization, and such consent shall be 

revocable at any time.  The Board has the authority to adopt a policy or 

guidelines regarding signs. 

 

 

ARTICLE III. ARCHITECTURAL RESTRICTIONS 

 

     No Dwelling, Outbuilding, or improvements of any character shall be 

erected or modified, or the erection thereof begun, or changes made in the 

exterior thereof after construction, on any Lot, Dwelling or Outbuilding in 

Garden Oaks, Section One, until plans and specifications have been submitted 
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to and approved in writing by the Architectural Review Committee of the 

Organization. Such submission is to include exterior design, survey and site 

plan, and such approval by the Organization is to be based on the following 

general requirements, stipulations and restrictions, together with any other 

requirements, stipulations, and restrictions that the Organization may deem 

advisable.  In the event the ARC fails to approve such plans and 

specifications within thirty (30) days after receipt thereof, they shall be 

deemed to be disapproved. 

 

     (a) No Dwelling shall be erected on any Lot or homesite of less 

frontage than seventy-five (75) feet and no Lot shall be subdivided to be 

less than ten thousand (10,000) square feet.  No Lot shall be subdivided to 

create a Lot with frontage of less than seventy-five (75) feet.  No Lot shall 

be subdivided in a manner which will result in an Irregular Shaped Lot or 

Short Lot. 

 

     (b) No Duplex shall be constructed to accommodate more than two (2) 

families.  Except as herein provided, all Lots in the Subdivision shall be 

known and described as single-family residential Lots, and all Lots shall 

have one (1) detached single-family Dwelling.  A detached Garage may not be 

converted to a livable space without ARC plan approval. All permissible 

Dwellings and Outbuildings, including the Garage, on a Lot, shall be erected 

and maintained in compliance with all setback limitations provided herein.   

 

(c) No Dwelling shall be moved onto any Lot without ARC plan approval. 

 

(d) No trailer, tent, shack, or other temporary Outbuilding erected or 

moved on to the Lot shall at any time be used as habitable space, nor shall 

any residence of a temporary character be permitted. 

 

No trailer, trailer house, or movable Structure of any kind or type, or 

temporary building shall be erected or maintained on any Lot except during 

actual construction of the Dwelling being erected thereon, and then such 

trailer house or temporary building must be on the Lot on which construction 

is in progress and not on adjoining Lots, Streets or easements, and at 

completion of construction, the temporary building must be removed 

immediately.  

 

(e) No Garage apartment may be used for rental purposes for a period of 

less than thirty (30) guaranteed and consecutive days. 

 

(f) All Dwellings shall be constructed on the Lot so as to front the 

Street upon which such Lot faces. 

 

     (g) Where Corner Lots are of equal or nearly equal dimensions on two 

Streets, or they are Irregular Shaped Lots, the Organization reserves the 

right to designate the direction in which such improvements shall face, and 

such decision shall be made with the thought in mind of the best general 

appearance to that immediate section.  If a Corner Lot is subdivided 

resulting in a Lot with a rear setback which is adjacent to the side setback 

of the adjacent Lot, the resulting rear setback shall maintain the dimensions 

of the original side setback. 

 

(h) The building lines of any Dwelling to be erected on any Lot shall 

be as follows: 

1. The front building line shall not be nearer than fifty (50) 

feet to the front property line, including the gallery, 
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terrace or porch exclusive of steps used to access the ground 

floor. 

2. The rear building line shall not be nearer than the rear 

easement.  

3. No fence, wall, nor any pergola or other detached Structure 

shall be erected or maintained on any part of any Lot forward 

of the front building line of said Lot except that the 

Organization may grant a variance for Lots along the boundary 

of the Subdivision as to Lot lines shared with non-

Subdivision property. 

4. No detached Garage, barn, or other Outbuilding of any kind 

shall be erected on any Lot nearer than one hundred (100) 

feet to the front property line, unless it is in the rear of 

the Dwelling and in compliance with the setbacks described in 

subsection (5). 

5. The side building lines shall not be nearer than fifteen (15) 

feet to either side property line in the area from the front 

building line (50-foot line) to the Outbuilding build line 

(100-foot line); or nearer than ten (10) feet to either side 

property line in the area from the Outbuilding build line 

(100-foot line) to the rear building line. 

6. The right is reserved by the Organization to change these 

restrictions in the case of unusual or Irregular Shaped Lots, 

Short lots, or Lots unusual in size, where same is considered 

desirable for the advantage and best appearance of the 

immediate community. 

 

(i) No Outbuildings shall exceed in height or number of stories (not 

including Attics), beyond the highest ridgeline, the Dwelling to which they 

are appurtenant. 

 

(j) No building material of any kind or character shall be placed or 

stored upon the Lot until the Owner is ready to commence construction, and 

then such material shall be placed within the property lines of the Lot or 

parcel of land upon which the improvements are to be erected, and shall not 

be placed in the Street or between the pavement and property line. 

 

(k) No stumps, trees, underbrush or any refuse of any kind nor scrap 

material from the improvements being erected an any Lot shall be placed on 

any adjoining Lots, Streets, or easements.  All such material, if not 

disposed of immediately, must remain on the Lot on which construction work is 

in progress, and at the completion of such improvements, such materials must 

be immediately removed from the property. 

 

(l) Any property on which a condition exists on the date this Amended 

and Restated Declaration is recorded in the Official Public Records of Harris 

County, Texas that is a violation of this Amended and Restated Declaration 

shall be grandfathered until and unless the condition on the property is 

replaced. Repairing the condition shall not require compliance so long as it 

simply restores the violation to the condition as it existed on the effective 

date of this Amended and Restated Declaration. The repair shall not enhance 

or extend any portion of the violation. The Board shall use sound discretion 

to determine whether any such repair is to such a degree which requires 

compliance with this Amended and Restated Declaration. 
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ARTICLE IV. VARIANCES 

 

 The Board, or its duly authorized representative, may authorize 

variances from compliance with any of the architectural provisions of this 

Amended and Restated Declaration, unless specifically prohibited, including 

restrictions upon height, size, placement of Structures, or similar 

restrictions, when circumstances such as topography, natural obstruction, 

hardship, aesthetic, or environmental considerations may require.  The Board, 

or its duly authorized representative, shall conduct a hearing with the Lot 

Owner seeking such variance and any Lot Owners adjacent or contiguous to such 

Lot, in order to consider any objections, concerns or comments regarding such 

variance, except that the decision to grant a variance is to be determined 

solely by the Board.  Such variances must be evidenced in writing, must be 

approved by at least eighty percent (80%) of the Board, and shall become 

effective upon execution.  The variance must be signed by a member of the 

Board and recorded in the Official Public Records of Harris County, Texas.  

If such variances are granted, no violation of the covenants, conditions, or 

restrictions contained in this Amended and Restated Declaration shall be 

deemed to have occurred with respect to the matter for which the variance was 

granted.  The granting of such a variance shall not operate to waive any of 

the terms and provisions of this Amended and Restated Declaration for any 

purpose except as to the particular provision hereof covered by the variance, 

nor shall it affect in any way the Owner’s obligation to comply with all 

applicable governmental laws and regulations. 

  

 No granting of a variance shall be relied on by an Owner, or any other 

person or entity (whether privy or party to the subject variance or not), as 

a precedent in requesting or assuming variance as to any other matter of 

potential or actual enforcement of any provision of this Amended and Restated 

Declaration.  Action of the Board in granting or denying a variance is a 

decision based expressly on one unique set of circumstances and need not be 

duplicated for any other request by any party or the same party for any 

reason whatsoever. 

 

ARTICLE V. TERM AND MODIFICATION OF RESTRICTIONS 

 

    (a) The provisions of this Amended and Restated Declaration will remain 

in full force and effect until January 1, 2038, and are extended 

automatically for successive ten (10)year periods; provided, however that the 

provisions of this Amended and Restated Declaration may be terminated on 

January 1, 2038, or on the commencement of any successive ten (10) year 

period by filing for record in the Official Public Records of Real Property 

of Harris County, Texas, an instrument in writing signed by Owners 

representing not less than eighty percent (80%) of the Lots in the 

Subdivision. 

 

(b) Approval by the Owners of a majority (fifty percent (50%) plus one 

(1)) of the Lots shall be required to amend or modify this Amended and 

Restated Declaration.  Upon approval of the Owners, as set out above of said 

amended declaration (as evidenced by the President’s or Vice-President’s 

signature certifying such approval) the amended declaration shall be recorded 

in the Official Public Records of Harris County, Texas, whereupon to the 

extent of any conflict with this Amended and Restated Declaration and any 

amendment thereto, the more restrictive provision shall control.  For 

purposes of this Section, the approval of multiple Owners of a Lot may be 

reflected by the signature of any one Owner of such Lot. 

 

Case 18-60018   Document 68   Filed in TXSB on 01/07/19   Page 50 of 105



Notwithstanding anything contained herein to the contrary, the 

Organization shall be entitled to use any combination of the following 

methods to obtain approval of the Owners for an amendment to this Amended and 

Restated Declaration: 

 

i. by written ballot, or electronic ballot as same may be 

established by the Board, that states the substance of the 

amendment and specifies the date by which a written or 

electronic ballot must be received to be counted; 

 

ii. at a meeting of the Members of the Organization, if written 

notice of the meeting stating the purpose of the meeting is 

delivered to the Owners of the Lots; such notice may be 

hand-delivered to the Owners, sent via regular mail to the 

Owner’s last known mailing address, as reflected in the 

Organization’s records, or via email to the Owner’s email 

address as reflected in the Organization’s records; 

 

iii. by door-to-door circulation of a petition by the 

Organization or a person authorized by the Organization; 

and/or by any other method permitted under this Amended and 

Restated Declaration or applicable law.   

 

ARTICLE VI. RIGHT TO ENFORCE 

 

     The restrictions herein set forth shall be binding upon the 

Organization, its successors and assigns, and all parties claiming by, 

through or under it or them, and all subsequent Owners of property in said 

Subdivision, each of whom shall be obligated and bound to observe such 

restrictions, covenants, and conditions, provided, however, that no such 

person or corporation shall be liable except in respect to breaches committed 

during its, his or their ownership of said property.  The violation of any 

such restriction, covenant or condition shall not operate to invalidate any 

mortgage, deed of trust, or other lien acquired and held in good faith 

against said property, or any part thereof, but such liens may be enforced as 

against any and all property covered thereby, subject nevertheless to the 

restrictions, covenants, and conditions herein mentioned.  The Organization 

shall have the right to enforce observance and performance of such 

restrictions, covenants and conditions, and in order to prevent a breach, or 

to enforce the observance or performance of same, shall have the right in 

addition to all other legal remedies, to an injunction either prohibitive or 

mandatory.  The Owner of any Lot or Lots affected shall have the right either 

to prevent a breach of any such restriction, covenant, or condition or to 

enforce performance of same. 

 

ARTICLE VII. ASSESSMENTS 

 

(a) Creation of Assessments 

 The Owners of any Lot, by virtue of ownership of property within the 

Subdivision, covenant and agree to pay to the Organization an annual 

assessment (“Assessment”) and any applicable late fees, interest and costs as 

more particularly set forth in this Amended and Restated Declaration. 

 

 Each such Assessment, together with attorney’s fees, late fees, 

interest and costs, shall be the personal obligation of the person or entity 
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who was the Owner of the land at the time when the Assessment became due.  No 

diminution or abatement of Assessments or set-off shall be claimed or allowed 

by reason of any alleged failure of the Organization or Board to take some 

action or perform some function required to be taken or performed by the 

Organization or the Board under this Amended and Restated Declaration, or for 

inconvenience or discomfort arising from the making of repairs or 

improvements which are the responsibility of the Organization.  The 

obligation to pay Assessments is a separate covenant on the part of each 

Owner of a Lot. 

 

(b) Annual Assessments 
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i. Purpose. Assessments levied by the Organization shall be used for 

any legal purpose for the benefit of the Subdivision as determined by the 

Board and, in particular, may, by way of example and not limitation or 

obligation, include operational expenses of the Organization, enforcement of 

deed restrictions, payment of insurance premiums, costs of collection and 

litigation, administrative expenses, beautification, providing security, and 

any other services as may be in the Subdivision’s and Owners’ interest and 

all buildings, services, improvements and facilities deemed necessary or 

desirable by the Board in connection with the administration, management, 

control or operation of the Subdivision.  The Board may, in its sound 

discretion, give one or more of the purposes set forth herein preference over 

other purposes, and it is agreed that all expenses incurred and expenditures 

and decisions made by the Board in good faith shall be binding and conclusive 

on all Owners. 

 

 ii. Creation. Payment of the Assessment shall be the obligation of 

each Owner, subject to the provisions below, and shall be binding and 

enforceable as provided in this Amended and Restated Declaration. 

  

iii. Rate. The initial Assessment established by the Organization 

shall not exceed EIGHTY DOLLARS AND NO/100 ($80.00) per Lot.  An Owner who 

formally re-plats two or more Lots into one Lot with the approval of the City 

of Houston Planning and Development Department shall owe one Assessment.  

Similarly, an Owner who subdivides a Lot shall pay one Assessment per Lot 

created by the subdivision of the Lot.   

  

iv. Commencement. The initial Assessment for a Lot shall commence as 

soon as practical but in no event later than January 1, 2020.  Assessments 

shall be due in advance on January 1st for the coming year and shall be 

delinquent if not paid in full as of January 31st of each year. 

  

v. Proration. An Owner’s initial Assessment shall be made for the 

balance of the calendar year as determined on a pro-rata basis and shall 

become due and payable on the commencement date described above.  The 

Assessment for any year after the first year shall be due and payable on the 

first day of January.  Any Owner who purchases a Lot or Lots after the first 

day of January in any year shall be personally responsible for a pro-rated 

Assessment amount for that year. 

  

vi. Levying of the Assessment. The Board shall determine the 

sufficiency or insufficiency of the then-current Assessment to reasonably 

meet the expenses for providing services and capital improvements in the 

Subdivision and may, at its sole discretion and without a vote by the 

Members, increase the Assessment in an amount up to three percent (3%) 

annually.  The Assessment may only be increased by more than three percent 

(3%) annually if such increase is approved by Owners of a majority of the 

Lots present, in person or by proxy, electronic ballot, or absentee ballot, 

at a meeting called for said purpose at which a quorum is present in person 

or by proxy, electronic ballot, or absentee ballot.  The Assessment shall not 

be adjusted more than once in a calendar year nor shall any increase be 

construed to take effect retroactively, unless otherwise approved by Owners 

of a majority of the Lots subject to such Assessments present in person or by 

proxy, electronic ballot or absentee ballot at a meeting called for said 

purpose at which a quorum is present in person or by proxy, electronic 

ballot, or absentee ballot. 
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vii. Over-65 Exemption.  Any Owner who is sixty-five (65) years old or 

older on the date this Amended and Restated Declaration is recorded in the 

Official Real Property Records of Harris County, Texas and has also received 

an over-65 homestead exemption on the Lot owned by the Owner in the 

Subdivision from the Harris County Appraisal District may apply to be 

exempted from payment of the Assessment for so long as the Owner continues to 

own the Lot (“Over-65 Exemption”).  This Over-65 Exemption shall not apply 

to: (1) any current Owners who become sixty-five (65) years old during the 

ownership of their Lot after the date this Amended and Restated Declaration 

is recorded in the Official Real Property Records of Harris County, Texas; 

and (2) any new Owners who purchase a Lot in the Subdivision who are or may 

become sixty-five (65) years old or older after the date this Amended and 

Restated Declaration is recorded in the Official Real Property Records of 

Harris County, Texas. An Owner must apply for and receive approval in writing 

from the Organization for the Over-65 Exemption. 

 

(c) Enforcement 

 

The Organization may bring an action in law against the Owner personally 

obligated to pay the Assessment, late fees, interest, and costs, including 

attorneys’ fees, incurred by the Organization in collecting same and obtain a 

personal judgment against the Owner.  No lien is created herein to secure the 

payment of the Assessment.  

 

 

ARTICLE VIII. EASEMENTS 

 

It is agreed that all sales of Lots and dedication of Streets in said 

Subdivision shall be subject to easements over and across such portions of 

each Lot, as hereinafter designated, as may be deemed appropriate or 

necessary for the purpose of installing, using, repairing and maintaining 

public utilities, water, sewer lines, electric lighting and telephone poles, 

pipe lines, and drainage ditches or structures, and/or any equipment 

necessary for the performance of any public or quasi-public utility service 

and function, with the right of access thereto for the purpose of further 

construction, maintenance and repairs.  Such right of access to include the 

right, without liability on the part of any one or all of the owners or 

operators of such utilities, to remove any or all obstructions on said 

easement right-of-way, caused by trees, brush, shrubs, either on or 

overhanging such right-of-way, as in their opinion may interfere with the 

installation or operation of their circuits, lines, pipes, or drainage 

ditches or structures.  Such easements shall be for the general benefit of 

the Subdivision and the property Owners thereof and are hereby reserved and 

created in favor of any and all utility companies entering into and upon said 

property for the purposes aforesaid, with the permission of the Organization, 

its successors or assigns, and shall extend to only the following portions of 

said Subdivision: 

 

    In BLOCK ONE (1), there is an easement ten (10) feet in width off the 

rear of each Lot. 

 

    In BLOCK TWO (2) there is an easement five (5) feet in width off the rear 

of each Lot. 
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    In BLOCK THREE (3), there is an easement five (5) feet in width off the 

rear of each Lot. 

 

    In BLOCK FOUR (4), there is an easement five (5) feet in width off the 

rear of each Lot. 

 

    In BLOCK FIVE (5) there is an easement five (5) feet in width off the 

rear of each Lot. 

 

    In BLOCK SIX (6) there is an easement ten (10) feet in width off the rear 

of all Lots from One (1) to Thirty-four (34), inclusive, an easement ten (10) 

feet in width off the north side of Lot Thirty-five (35); an easement five 

(5)  feet in width off the west side of Lot Thirty-five (35), (Lot Thirty-

five (35) is dedicated as a public park); an easement five (5) feet in width 

off the rear of all Lots from Thirty-six (36) to Forty-one (41), inclusive, 

an easement five (5) feet in width off the west side of Lot Twenty-seven 

(27); and an easement five (5) feet in width off the east side of Lot Twenty-

eight (28). 

 

    In BLOCK SEVEN (7), there is an easement five (5) feet in width off the 

rear of all Lots; and easement five (5) feet in width off the west side of 

Lot Seventeen (17); an easement three (3) feet in width off the northeast 

side of Lot Twenty (20); an easement three (3) feet in width off the 

southwest side of Lot Twenty-one (21); an easement sixteen (16) feet in width 

off the east side of Lot Nine (9); an easement sixteen (16) feet in width off 

the east side of Lot Thirty (30); an easement three (3) feet in width off the 

east side of Lot Twenty-four (24), for a distance of twenty (20) feet toward 

the front from the rear property line, and an easement three (3) feet in 

width off the west side of Lot Twenty-five (25), for a distance of twenty 

(20) feet toward the front from the rear property line. 

 

    In BLOCK EIGHT (8) there is an easement five (5) feet in width off the 

rear of all Lots; an easement five (5) feet in width off the west side of Lot 

Seventeen (17); and easement five (5) feet in width off the west side of Lot 

Twenty-two (22); and easement three (3) feet in width off the north side of 

Lot Nineteen (19); an easement three (3) feet in width off the south side of 

Lot Twenty (20); and easement sixteen (16) feet in width off the east side of 

Lot Nine (9); an easement sixteen (16) feet in width off the east side of Lot 

Thirty (30); and easement three (3) feet in width off the east side of Lot 

Twenty-five (25), for a distance of twenty (20) feet toward the front from 

the rear property line; and an easement three (3) feet in width off the west 

side of Lot Twenty-six (26), for a distance of twenty (20) feet toward the 

front from the rear property line. 

 

In BLOCK NINE (9) there is an easement five (5) feet in width off the 

rear of all Lots; and easement five (5) feet in width off the west side of 

Lot Sixteen (16); an easement five (5) feet in width off the west side of Lot 

Twenty-one (21); and easement three (3) feet in width off the north side of 

Lot Eighteen (18); an easement three (3) feet in width off the south side of 

Lot Nineteen (19); an easement sixteen (16) feet in width off the east side 

of Lot Twenty-nine (29); an easement sixteen (16) feet in width off the east 

side of Lot Nine (9); and easement three (3) feet in width off the east side 

of Lot Twenty-one (21), for a distance of twenty (20) feet toward the front 

from the rear property line; an easement three (3) feet in width off the west 

side of Lot Twenty-two (22), for a distance of twenty (20) feet toward the 

front from the rear property line; and easement three (3) feet in width off 

the east side of Lot Twenty-five (25), for a distance of twenty (20) feet 
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toward the front from the rear property line; and an easement three (3) feet 

in width off the west side of Lot Twenty-six (26) for a distance of twenty 

(20) feet toward the front from the rear property line. 

 

    In BLOCK TEN (10), there is an easement five (5) feet in width off the 

rear of all Lots except Lot Fifteen (15); and an easement three (3) feet in 

width off the west side of Lot Fourteen (14); and easement three (3) feet in 

width off the east side of Lot Fifteen (15); and easement three (3) feet in 

width off the northeast side of Lot Fifteen (15); an easement three (3) feet 

in width off the southwest side of Lot Sixteen (16); and easement sixteen 

(16) feet in width off the east side of Lot Ten (10); and an easement sixteen 

(16) feet in width off the east side of Lot Twenty-two (22); 

 

    In BLOCK ELEVEN (11) there is an easement ten (10) feet in width off the 

rear of all Lots; and an easement sixteen (16) feet in width off the east 

side of Lot Ten (10). 

 

    In BLOCK TWELVE (12) there is an easement ten (10) feet in width off the 

rear of all Lots from One (1) to Five (5) inclusive; an easement ten (10) 

feet wide off the south side of Lot Six (6); an easement five (5) feet in 

width off the west side of Lot Five (5); and an easement five (5) feet in 

width off the rear of Lots Six (6) and Seven (7). 

 

    In BLOCK THIRTEEN (13), there is an easement five (5) feet in width off 

the rear of all Lots, except Lot Fourteen (14); an easement five (5) feet in 

width off the west side of Lot Fourteen (14); an easement three (3) feet in 

width off the north side of Lot Two (2); an easement three (3) feet in width 

off the south side of Lot Three (3); an easement three (3) feet in width off 

the north side of Lot Eight (8); and an easement three (3) feet in width off 

the south side of Lot Nine (9). 

 

    In BLOCK FOURTEEN (14), there is an easement five (5) feet in width off 

the rear of all Lots.  The east property line of Lot Twenty-six (26) in this 

Block is considered the rear.  There is an easement five (5) feet in width 

off the north side of Lot Three (3); an easement twenty (20) feet in width 

off the south side of Lot Four (4) an easement five (5) feet in width off the 

south side of Lot Fifteen (15); and easement five (5) feet in width off the 

north side of Lot Sixteen (16); an easement five (5) feet in width off the 

south side of Lot Twenty (20); an easement five (5)feet in width off the 

north side of Lot Twenty-one (21); and an easement twenty (20) feet wide off 

the south side of Lot Twenty-five (25) and an easement five (5) feet in width 

off the north side of Lot Twenty-six (26), 

 

    In BLOCK FIFTEEN (15) there is an easement ten (10) feet in width off the 

south side of Lot One (1); an easement five (5) feet in width off the rear of 

Lots One (1) and Two (2); an easement five (5) feet in width off the east 

side of Lot Three (3); an easement ten (10) feet in width off the rear of all 

Lots from Three (3) to Fifteen (15), inclusive. 

 

    In BLOCK SIXTEEN (16) there is an easement five (5) feet in width off the 

rear of Lots One (1) to Eleven (11), inclusive, and an easement twenty (20) 

feet in width off the rear of all Lots from Twelve (12) to Twenty-one (21), 

inclusive. 

 

    In BLOCK SEVENTEEN (17), there is an easement five (5) feet in width off 

the rear of all Lots. 
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    In BLOCK EIGHTEEN (18), there is an easement five (5) feet in width off 

the rear of all Lots. 

 

 

 

ARTICLE IX. UPKEEP 

 

  The Owners of property in said Subdivision shall be required to keep 

the weeds cut on the particular property owned by each, and shall not permit 

the accumulation of trash, rubbish, or other unsightly obstacles on the 

premises, the easements, or in the alley, or in the Street abutting the same.  

The area in the Street between the pavement and the property line shall at 

all times be kept clean and free of unsightly obstacles. 

 

ARTICLE X. ORGANIZATION 

 

(a) Every Owner of a Lot will, solely by virtue of ownership and 

without further action, be a member of Garden Oaks Maintenance Organization, 

Inc., a Texas non-profit corporation (the “Organization”).  The Organization 

establishes, assesses, and collects mandatory assessments, making it subject 

to Chapter 209 of the Texas Property Code.  The business and affairs of the 

Organization is managed by its Board of Directors.  

 

(b) Each Lot is entitled to one (1) vote, regardless of the number of 

Owners of a Lot. Multiple Owners of any single Lot must vote in agreement 

(under any method they devise among themselves) but, in no case will such 

multiple Owners cast portions of votes.  The vote attributable to any single 

Lot must be voted in the same manner (i.e. all Owners of the Lot for, or all 

Owners of the Lot against a particular issue) but, in no event can there be 

more than one (1) vote cast per Lot. 

 

A Lot is entitled to two (2) votes only if all of the following 

conditions are satisfied: (i) applicable City of Houston subdivision 

ordinances would permit subdivision of the Lot by re-platting, (ii) each 

resulting Lot would satisfy the frontage requirements imposed herein, (iii) 

no Structure that is located on one resulting Lot would encroach onto the 

adjacent Lot or violate setback lines after subdivision (e.g., a building may 

not be located on the original Lot such that the lot line created by the 

subdivision would, with respect to existing Structures, result in an 

encroachment or violation of setback lines), and (iv) each resulting Lot may 

be conveyed to a separate Owner as a fee simple tract of land.   

 

 No Owner will have a right to vote unless (i) the Owner is shown on the 

membership rolls of the Organization, or (ii) the recorded deed evidencing 

ownership of the Lot has been delivered to the Organization.   

 

(c) The Organization’s Bylaws govern the Organization and may be 

amended pursuant to the Bylaws. 

 

(d) After the effective date of this Amended and Restated 

Declaration, the Organization shall be renamed to the Garden Oaks Homeowners 

Association, Inc. which will continue with the same rights of the 

Organization including any new rights as may be created or designated in its 

Bylaws. 

 

This Amended and Restated Declaration shall be effective as of the date 

of recording in the Official Public Records of Harris County, Texas.  If any 
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provision of this Declaration is found to be in conflict with the 

Restrictions and Amendment of Gardens Oaks, Section One, this Amended and 

Restated Declaration shall control.   

 

IN WITNESS WHEREOF, pursuant to the authority provided herein, this 

Amended and Restated Declaration was approved by the affirmative vote of the 

Owners in Garden Oaks, Section One. 
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CERTIFICATION 

 

 I, the undersigned, do hereby certify: 

 

 That I am the President of the Garden Oaks Maintenance Organization, 

Inc.; 

 

 That this instrument constitutes the Amended and Restated Declaration 

of Covenants, Conditions, and Restrictions for Garden Oaks, Section One, and 

was affirmatively approved by the Owners in Garden Oaks, Section One.  

 

 IN WITNESS WHEREOF, I have hereunto subscribed my name on this the 

_____ day of ________________________, 201__. 

  

 By:   

Print Name:   

Title: President  

STATE OF TEXAS § 

 § 

COUNTY OF HARRIS § 

 

 BEFORE ME, the undersigned authority, on this day personally appeared 

__________________________, the President of the Garden Oaks Maintenance 

Organization, Inc., known by me to be the person whose name is subscribed to 

this instrument, and acknowledged to me that s/he executed the same for the 

purposes expressed and in the capacity herein stated and as the act and deed 

of said corporation. 

  

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ______ the day of 

________________, 201__. 

______________________________________ 

Notary Public – State of Texas 

 

 

 

After Recording Return To: 

Sipra S. Boyd 

Roberts Markel Weinberg Butler Hailey PC 

2800 Post Oak Blvd. 57th Floor 

Houston, Texas 77056 
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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

GARDEN OAKS, SECTION TWO 

 

 

STATE OF TEXAS    §  

   §  

COUNTY OF HARRIS  § 

    

 

This Amended and Restated Declaration of Covenants, Conditions and 

Restrictions for Garden Oaks, Section Two (“Amended and Restated Declaration”) 

is approved and facilitated pursuant to the authority of the bankruptcy court 

and further approved by the affirmative vote of Owners in Garden Oaks, Section 

Two to become effective upon recording in the Official Real Property Records of 

Harris County, Texas.  

 

 

W I T N E S S E T H 

 

 WHEREAS, Garden Oaks, Section Two is a subdivision in Harris County, Texas 

according to the map or plat recorded under Volume 15, Page 46 of the Map 

Records of Harris County, Texas and is encumbered by the Restrictions Applying 

to Garden Oaks Section Two recorded under Film Code No. 088-59-0656 in the 

Official Public Records of Harris County, Texas (“Restrictions”); and 

 

 WHEREAS, the Restrictions were amended pursuant to Chapter 204 of the 

Texas Property Code by that Petition to Amend Restrictions to Create a Property 

Owners Association and Certificate of Compliance with Texas Property Code, 

Chapter 204 Garden Oaks, Section Two recorded under File No. V953650 on July 22, 

2002 in the Official Public Records of Harris County, Texas (“Amendment”); and 

 

 WHEREAS, the Amendment created a mandatory Transfer Assessment payable to 

the Garden Oaks Maintenance Organization, Inc., a Texas nonprofit corporation 

(the “Organization”), being a mandatory association; and 

 

 WHEREAS, the Organization filed for Chapter 11 bankruptcy protection under 

Case No. 18-60018, in the Bankruptcy Court for the Southern District of Texas; 

and 

 

 WHEREAS, the Bankruptcy Court approved the Organization’s Chapter 11 Plan 

by order dated ________________; and 

 

 WHEREAS, the Bankruptcy Court had the authority to approve and facilitate 

the adoption of this Amended and Restated Declaration upon obtaining the 

affirmative vote of the Owners in Garden Oaks, Section Two in accordance with 

the Bankruptcy Code and Rules, which will become effective upon recording in the 

Official Real Property Records of Harris County, Texas; and 

 

 WHEREAS, the Bankruptcy Court, in confirming the Chapter 11 Plan, and 

approving and adopting this Amended and Restated Declaration has retained 

exclusive jurisdiction as to any and all issues related to the confirmation of 

the Chapter 11 Plan, and the approval and adoption of this Amended and Restated 

Declaration; and  

 

 WHEREAS, the Owners in Garden Oaks, Section Two desire to supersede, 

amend, restate, and wholly replace the Restrictions and Amendment for Garden 
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Oaks, Section Two in their entirety and replace them with this Amended and 

Restated Declaration; and 

 

 WHEREAS, the Owners of Garden Oaks, Section Two desire to protect and 

maintain the park-like character by careful and thoughtful planning, including 

protective restrictions, which include architectural review of plans, a 

maintenance fund, and many other beneficial restrictions, based on its original 

environment, natural beauty, permanent improvements, comfort, drainage, and 

parks and playgrounds; and 

 

 NOW THEREFORE, the Owners in Garden Oaks, Section Two, hereby amend, 

alter, and change the Restrictions and Amendment for Garden Oaks, Section Two by 

replacing them in their entirety with this Amended and Restated Declaration 

which shall include the following reservations, restrictions and covenants, and 

Garden Oaks, Section Two shall be improved, sold, used and enjoyed in accordance 

with, including the conditions, covenants, easements, reservations, and 

restrictions hereinafter set forth, all of which are hereby adopted for, and 

placed upon Garden Oaks, Section Two and shall run with Garden Oaks, Section Two 

and be binding on all parties, now and at any time hereinafter, having or 

claiming any right, title or interest in Garden Oaks, Section Two or any part 

thereof, their heirs, executors, administrators, successors and assigns, 

regardless of the source of, or the manner in which any such right, title or 

interest is or may be acquired, and shall inure to the benefit of each owner of 

any part of Garden Oaks, Section Two to wit: 

 

ARTICLE I. DEFINITIONS 

     

(a) “Architectural Review Committee” or “ARC” shall mean the 

architectural review committee established by the Organization to review plans 

submitted to the Organization for architectural review. 

 

(b) “Attic” means the space between the ceiling beams of the top story 

and the Roof rafters.  An Attic whether finished or unfinished is not a story. 

 

(c) “Board” shall mean the Board of Directors of the Organization. 

 

(d) “Corner Lot” is one that abuts on more than one Street.  Any Lot, 

except a corner, is deemed to front on the Street upon which it abuts.  A Corner 

Lot shall be deemed to front on the Street on which it has its smaller 

dimension, or if dimensions on more than one Street are approximately the same, 

Organization reserves the right to designate which Street the Lot shall face. 

 

(e) “Dwelling” means a main residential structure constructed on a Lot 

intended for single-family residential purposes. 

 

(f) “Duplex” means a main residential structure constructed on a Lot 

intended for one or two family residential purposes and owned by one or more 

Owners with an undivided interest. 

 

(g) “Garage” means a building or part of a building used to house motor 

vehicles. 

 

(h) “Irregular Shaped Lot” means any Lot with a frontage width which 

differs by greater than thirty-five percent (35%) from the rear width of the 

Lot.  The Board shall have the discretion to determine whether any other Lot can 

be considered an Irregular Shaped Lot. 
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(i) “Lot” means a parcel of property within the Plat of the subdivision 

recorded in the real property records of Harris County, Texas, and encumbered by 

this Amended and Restated Declaration, and restricted to single-family 

residential purposes.  For purposes of this Amended and Restated Declaration, a 

Lot may consist of a platted Lot, less than a platted Lot, more than a platted 

Lot, or portions of two or more platted Lots.   

 

(j) “Organization” shall mean and refer to the Garden Oaks Maintenance 

Organization, Inc. 

 

(k) “Outbuilding” shall mean and refer to structures such as (by way of 

example and not limitation) storage buildings, sheds, greenhouses, gazebos and 

other Roofed Structures. 

 

(l) “Owner” means an owner of any portion of the Subdivision.  Persons 

or entities holding title only as a lienholder shall not be an Owner for 

purposes of this Amended and Restated Declaration. 

 

(m) “Roof” means a non-porous cover for a structure such as (by way of 

example and not limitation) Lexan barriers or shingles but not a shade trellis, 

ivy or other open or porous material that may also be used as a cover. 

 

(n) “Short Lot” means a Lot whose depth does not allow for an 

Outbuilding. 

 

(o) “Street” as used herein shall include any street, drive, boulevard, 

road, lane, avenue, or place as shown on the recorded plat as a thoroughfare. 

 

(p) “Structure” means any building (including a Dwelling) or 

improvement, placed, maintained or constructed on a Lot, whether or not affixed 

to the land, and any addition to, or modification of any existing building or 

improvement. 

 

(q) “Subdivision” means Garden Oaks, Section Two. 

 

 

 

ARTICLE II. RESTRICTIONS 

   

 (a) Except as herein noted, no Lots shall be used for anything other than 

single-family residential purposes. As used herein, the term "single-family 

residential purposes" refers to the architectural design of a Dwelling.  Said 

Lot may contain up to a total of two (2) domiciles to include (i) a Duplex, or 

(ii) a single-family Dwelling and Garage apartment. Specifically prohibited, 

without limitation, is the use of a Lot for an apartment (excluding Garage 

apartments with ARC plan approval), multi-family Dwelling for more than two (2) 

families, or for any business, professional or other commercial activity of any 

type, unless such business, professional or commercial activity is unobtrusive 

and merely incidental to the primary use of the Lot and the Dwelling for 

residential purposes.  An Owner may not have a Garage apartment on a Lot on 

which a Duplex is constructed.  An Owner may not subdivide a Duplex or the Lot 

on which a Duplex is constructed.  
 

  (b) No trade or business may be conducted in or from any Dwelling, 

Structure or Lot except such use where (i) the existence or operation of the 

business activity is not apparent or detectable by sight, sound or smell from 

outside the Dwelling, Structure or Lot; (ii) the business activity conforms to 

Case 18-60018   Document 68   Filed in TXSB on 01/07/19   Page 62 of 105



all zoning requirements and other restrictive covenants applicable to the 

Subdivision; (iii) the business activity does not involve visitation to the 

Dwelling, Structure or Lot by clients, customers, workers, employees, suppliers 

or other business invitees or door-to-door solicitation of residents of the 

Subdivision; and (iv) the business activity is consistent with the residential 

character of the Subdivision and does not constitute a nuisance, or a hazardous 

or offensive use, or threaten the security or safety of other residents of the 

Subdivision, as may be determined in the sound discretion of the Board.  The 

uses set out in this section shall be referred to singularly or collectively as 

an “Incidental Business Use.”  At no time may an Incidental Business Use cause 

increased parking or traffic within the Subdivision such that egress or ingress 

is impeded.  Any increased parking or traffic within the Subdivision as a result 

of an Incidental Business Use that impedes egress or ingress shall be deemed to 

be a deed restriction violation.  Examples of expressly prohibited uses include, 

but are not limited to, a bed and breakfast, boarding house, vacation rental 

daily/weekly rentals of the entire Dwelling, Structure or Lot, or portions of 

the Dwelling, Structure or Lot, a day-care facility, home day-care facility, 

church, nursery, pre-school, beauty parlor, or barber shop or other similar 

facility.  No lease or rental of a Dwelling, Structure, or Lot shall be for less 

than thirty (30) consecutive and guaranteed days. 

 

      (c) The Organization, for itself, its successors and assigns, makes the 

following reservations: 

 

    BLOCK THIRTY-ONE (31) may be used for school purposes, and when so used, 

the restrictions applying to single-family residential purposes do not apply.  

If not used for school purposes, it is to be platted and used for single-family 

residential purposes only, the same general restrictions applying as those in 

the balance of the Subdivision. 

 

     A building or buildings may be erected by the Organization, its successors 

or assigns, on Lot One (1), Two (2) and Three (3), BLOCK TWENTY-SEVEN (27), and 

used for office and/or display purposes, but any such building or buildings must 

be two-story in design, and the exterior of such building or buildings must be 

attractive in appearance, and be of residential design, and such building or 

buildings must be placed on any or all of these Lots in conformity with all 

residential building line restrictions and requirements. 

 

     (d) Except as herein noted, no signs, billboards, posters, or advertising 

devices of any character shall be erected in this Subdivision without the 

written consent of the Organization, and such consent shall be revocable at any 

time.  The Board has the authority to adopt a policy or guidelines regarding 

signs. 

 

      

ARTICLE III. ARCHITECTURAL RESTRICTIONS 

 

     No Dwelling, Outbuilding, or improvements of any character shall be 

erected or modified, or the erection thereof begun, or changes made in the 

exterior thereof after construction, on any Lot, Dwelling, or Outbuilding in 

Garden Oaks, Section Two, until plans and specifications have been submitted to 

and approved in writing by the Architectural Review Committee of the 

Organization.  Such submission is to include exterior design, survey and site 

plan and such approval by the Organization is to be based on the following 

general requirements, stipulations and restrictions, together with any other 

requirements, stipulations and restrictions that the Organization may deem 

advisable.  In the event the ARC fails to approve such plans and specifications 
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within thirty (30) days after receipt thereof, they shall be deemed to be 

disapproved. 

 

     (a) No Dwelling shall be erected on any Lot or homesite of less frontage 

than seventy-five (75) feet and no Lot shall be subdivided to be less than 

eleven thousand (11,000) square feet.  No Lot shall be subdivided to create a 

Lot with frontage of less than seventy-five (75) feet.  No Lot shall be 

subdivided in a manner which will result in an Irregular Shaped Lot or Short 

Lot. 

 

     (b) No Duplex shall be constructed to accommodate more than two (2) 

families.  Except as herein provided, all Lots in the Subdivision shall be known 

and described as single-family residential Lots, and all Lots shall have one (1) 

detached single-family Dwelling.  A detached Garage may not be converted to a 

livable space without ARC plan approval.  All permissible Dwellings and 

Outbuildings, including the Garage, on a Lot, shall be erected and maintained in 

compliance with all setback limitations provided herein. 

     

(c) No Dwelling shall be moved onto any Lot without ARC plan approval. 

 

(d) No trailer, tent, shack, or other temporary Outbuilding erected or 

moved on to the Lot shall at any time be used as habitable space, nor shall any 

residence of a temporary character be permitted. 

 

No trailer, trailer house, or movable Structure of any kind or type, or 

temporary building shall be erected or maintained on any Lot except during 

actual construction of the Dwelling being erected thereon, and then such trailer 

house or temporary building must be on the Lot on which construction is in 

progress and not on adjoining Lots, Streets or easements, and at completion of 

construction, the temporary building must be removed immediately.  

 

  (e) No Garage apartment may be used for rental purposes for a period of 

less than thirty (30) guaranteed and consecutive days. 

 

(f) All Dwellings shall be constructed on the Lot so as to front the 

Street upon which such Lot faces. 

 

     (g) Where Corner Lots are of equal or nearly equal dimensions on two 

Streets, or they are Irregular Shaped Lots, the Organization reserves the right 

to designate the direction in which such improvements shall face, and such 

decision shall be made with the thought in mind of the best general appearance 

to that immediate section.  If a Corner Lot is subdivided resulting in a Lot 

with a rear setback which is adjacent to the side setback of the adjacent Lot, 

the resulting rear setback shall maintain the dimensions of the original side 

setback. 

    

     (h) Except as herein noted, the building lines of any Dwelling to be 

erected shall be as follows: 

 

1.  The front building line shall not be nearer than fifty (50) feet to 

the front property line, including the gallery, terrace or porch exclusive 

of steps used to access the ground floor. 

 

2.  The rear building line shall not be nearer than the rear easement. 

 

3.  No fence, wall, nor any pergola or other detached Structure shall be 

erected or maintained on any part of any Lot forward of the front building 
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line of said Lot except that the Organization may grant a variance for 

Lots along the boundary of the Subdivision as to Lot lines shared with 

non-Subdivision property. 

 

4.  No detached Garage, barn, or other Outbuilding of any kind shall be 

erected on any Lot nearer than one hundred (100) feet to the front 

property line, unless it is in the rear of the Dwelling and in compliance 

with the setbacks described in subsection (5).  

 

5.  The side building lines shall not be nearer than fifteen (15) feet to 

either side property line in the area from the front building line (50-

foot line) to the Outbuilding build line (100-foot line); or nearer than 

ten (10) feet to either side property line in the area from the 

Outbuilding build line (100-foot line) to the rear building line. 

 

6.  The right is reserved by the Organization to change these restrictions 

in the case of unusual or Irregular Shaped Lots, Short lots, or Lots 

unusual in size, where same is considered desirable for the advantage and 

best appearance of the immediate community. 

 

     On all Lots facing on North Shepherd Drive, Sue Barnett Drive, West 

Thirty-Eighth Street, West Thirty-Ninth Street, West Forty First Street, and 

West Forty Second Street, the Dwelling to be erected shall be not nearer than 

fifty (50) feet to the front property line of each Lot nor nearer than fifteen 

(15) feet to either side property line of each Lot; 

 

     On all Lots facing on Garden Oaks Boulevard and West Forty-Third Street, 

the Dwelling to be erected shall not be nearer than seventy-five (75) feet to 

the front property line of each Lot nor nearer than fifteen (15) feet to either 

side property line of each Lot. 

 

The building line on certain corner Lots is to be as follows: 

 

    Lot One (1), BLOCK TWENTY-THREE (23), the east building line of 

improvements on this Lot to be fifty (50) feet from the east side line of said 

Lot; 

 

     Lot One (1), BLOCK TWENTY-FOUR (24), the south building line of 

improvements on this Lot to be fifty (50) feet from the south side line of said 

Lot; 

 

     Lot Four (4), BLOCK TWENTY-FOUR (24), the north building line of 

improvements of this Lot to be fifty (50) feet from the north side line of said 

Lot; 

 

     Lot One (1), BLOCK TWENTY-FIVE (25), the south building line of 

improvements on this Lot to be fifty (50) feet north of the south side line of 

said Lot; 

 

Lot Four (4), BLOCK TWENTY-FIVE (25), the north building line of 

improvements on this Lot to be fifty (50) feet from the north side line of said 

Lot; 

 

     Lot One (1), BLOCK TWENTY-SIX (26), the south building line of 

improvements on this Lot to be fifty (50) feet from the south side line of said 

Lot; 
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Lot Fifteen (15), BLOCK TWENTY-SIX (26), the east building line of 

improvements on this Lot to be fifty (50) feet from the east side line of said 

Lot; 

 

Lot One (1), BLOCK TWENTY-SEVEN (27), the east building line of 

improvements on this Lot to be fifty (50) feet from the east side line of said 

Lot; 

 

     Lot Sixteen (16), BLOCK TWENTY-SEVEN (27), the north side building line of 

improvements on this Lot to be fifty (50) feet from the north side line of said 

lot; 

 

     Lot One (1), BLOCK TWENTY-EIGHT (28), the south side building line of 

improvements on this Lot to be fifty (50) feet from the south side line of said 

Lot; 

 

     Lot Four (4), BLOCK TWENTY-EIGHT (28), the north building line of 

improvements on this Lot to be fifty (50) feet from the north side line of said 

Lot; 

 

     Lot One (1), BLOCK TWENTY-NINE (29), the south building line of 

improvements of this Lot to be fifty (50) feet from the south side line of said 

lot; 

 

    Lot Twenty-three (23), BLOCK TWENTY-NINE (29), the east building line of 

improvements on this Lot to be fifty (50) feet from the east side line of said 

Lot; 

 

Lot One (1), BLOCK THIRTY (30), the east building line of improvements on 

this Lot to be fifty (50) feet from the east side line of said Lot. 

 

    All Dwellings and/or buildings erected on Garden Oaks Boulevard must be of 

two-story type and attractive in design. 

        
     Any detached Garage, barn, or other Outbuilding erected on Lot One (1), 

BLOCK TWENTY-THREE (23), must set back from the side street line seventy (70) 

feet, and must not be nearer than ten (10) feet to the inside property line nor 

nearer than the easement of the rear of said property. 

 

     Any detached Garage, barn, or other Outbuilding erected on Lot One (1), 

BLOCK TWENTY-FOUR (24), must be set back from side street line not less than 

sixty (60) feet and must not be nearer than twenty-five (25) feet to rear 

property line nor nearer than ten (10) feet to the inside property line of said 

lot. 

 

     Any detached Garage, barn, or other Outbuildings erected on Lot Four (4), 

BLOCK TWENTY-FOUR (24); Lots One (1) and Four (4), BLOCK TWENTY-FIVE (25); Lot 

One (1), BLOCK TWENTY-SIX (26); Lot Sixteen (16), BLOCK Twenty-seven (27); and 

Lot One (1), BLOCK TWENTY-EIGHT (28) must set back from side street line not 

less than seventy (70) feet, and must not be nearer than twenty-five (25) feet 

to the rear property line, nor nearer than ten (10) feet to the inside property 

line of said lot. 

 

     Any detached Garage, barn, or other Outbuildings erected on Lot Fifteen 

(15), BLOCK TWENTY-SIX (26); Lot one (1), BLOCK TWENTY-SEVEN (27); Lot Four (4), 

BLOCK TWENTY-EIGHT (28); Lot One (1), BLOCK TWENTY-NINE (29) must set back from 

side street line not less than sixty (60) feet and must not be nearer than 

Case 18-60018   Document 68   Filed in TXSB on 01/07/19   Page 66 of 105



twenty-five (25) feet to the rear property line of said Lot, nor nearer than ten 

(10) feet to the inside property line of said Lot. 

 

     Any detached Garage, barn, or other Outbuildings erected on Lot Twenty-

three (23), BLOCK TWENTY-NINE (29) and Lot One (1), BLOCK THIRTY (30), must be 

set back from side street line not less than seventy (70) feet and must not be 

nearer than twenty-five (25) feet to inside property line, nor nearer than the 

easement line on the rear of said Lot. 

 

     Any detached Garage, barn, or other Outbuildings erected on Lot Sixteen 

(16), BLOCK TWENTY-FOUR (24); Lots Thirteen (13) and Fourteen (14), BLOCK 

TWENTY-FIVE (25); Lots Eight (8) and Nine (9), BLOCK TWENTY-SIX (26); and Lots 

Seven (7) and Eight (8), BLOCK TWENTY-SEVEN (27) must set back from side street 

line twenty-five (25) feet, and must not be nearer than ten (10) feet to the 

inside property line nor nearer than the easement line on the rear of said Lot. 

 

(i) No Outbuildings shall exceed in height or number of stories (not 

including Attics), beyond the highest ridgeline, the Dwelling to which they are 

appurtenant.   

 

      (j) No building material of any kind or character shall be placed or 

stored upon the Lot until the Owner is ready to commence construction, and then 

such material shall be placed within the property lines of the Lot or parcel of 

land upon which the improvements are to be erected, and shall not be placed in 

the Street or between the pavement and property line. 

 

 (k) No stumps, trees, underbrush or any refuse of any kind nor scrap 

material from the improvements being erected an any Lot shall be placed on any 

adjoining Lots, Streets, or easements.  All such material, if not disposed of 

immediately, must remain on the Lot on which construction work is in progress, 

and at the completion of such improvements, such materials must be immediately 

removed from the property. 

 

(l) Any property on which a condition exists on the date this Amended and 

Restated Declaration is recorded in the Official Public Records of Harris 

County, Texas that is a violation of this Amended and Restated Declaration shall 

be grandfathered until and unless the condition on the property is replaced. 

Repairing the condition shall not require compliance so long as it simply 

restores the violation to the condition as it existed on the effective date of 

this Amended and Restated Declaration. The repair shall not enhance or extend 

any portion of the violation. The Board shall use sound discretion to determine 

whether any such repair is to such a degree which requires compliance with this 

Amended and Restated Declaration. 

 

ARTICLE IV. VARIANCES 

 

 The Board, or its duly authorized representative, may authorize variances 

from compliance with any of the architectural provisions of this Amended and 

Restated Declaration, unless specifically prohibited, including restrictions 

upon height, size, placement of Structures, or similar restrictions, when 

circumstances such as topography, natural obstruction, hardship, aesthetic, or 

environmental considerations may require.  The Board, or its duly authorized 

representative, shall conduct a hearing with the Lot Owner seeking such variance 

and any Lot Owners adjacent or contiguous to such Lot, in order to consider any 

objections, concerns or comments regarding such variance, except that the 

decision to grant a variance is to be determined solely by the Board.  Such 
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variances must be evidenced in writing, must be approved by at least eighty 

percent (80%) of the Board, and shall become effective upon execution.  The 

variance must be signed by a member of the Board and recorded in the Official 

Public Records of Harris County, Texas.  If such variances are granted, no 

violation of the covenants, conditions, or restrictions contained in this 

Amended and Restated Declaration shall be deemed to have occurred with respect 

to the matter for which the variance was granted.  The granting of such a 

variance shall not operate to waive any of the terms and provisions of this 

Amended and Restated Declaration for any purpose except as to the particular 

provision hereof covered by the variance, nor shall it affect in any way the 

Owner’s obligation to comply with all applicable governmental laws and 

regulations. 

  

 No granting of a variance shall be relied on by an Owner, or any other 

person or entity (whether privy or party to the subject variance or not), as a 

precedent in requesting or assuming variance as to any other matter of potential 

or actual enforcement of any provision of this Amended and Restated Declaration.  

Action of the Board in granting or denying a variance is a decision based 

expressly on one unique set of circumstances and need not be duplicated for any 

other request by any party or the same party for any reason whatsoever. 

 

 

 

ARTICLE V. TERM AND MODIFICATION OF RESTRICTIONS 

    

(a) The provisions of this Amended and Restated Declaration will remain in 

full force and effect until January 1, 2038, and are extended automatically for 

successive ten (10)year periods; provided, however that the provisions of this 

Amended and Restated Declaration may be terminated on January 1, 2038, or on the 

commencement of any successive ten (10) year period by filing for record in the 

Official Public Records of Real Property of Harris County, Texas, an instrument 

in writing signed by Owners representing not less than eighty percent (80%) of 

the Lots in the Subdivision. 

 

(b) Approval by the Owners of a majority (fifty percent (50%) plus one (1)) 

of the Lots shall be required to amend or modify this Amended and Restated 

Declaration.  Upon approval of the Owners, as set out above of said amended 

declaration (as evidenced by the President’s or Vice-President’s signature 

certifying such approval) the amended declaration shall be recorded in the 

Official Public Records of Harris County, Texas, whereupon to the extent of any 

conflict with this Amended and Restated Declaration and any amendment thereto, 

the more restrictive provision shall control.  For purposes of this Section, the 

approval of multiple Owners of a Lot may be reflected by the signature of any 

one Owner of such Lot. 

 

Notwithstanding anything contained herein to the contrary, the 

Organization shall be entitled to use any combination of the following methods 

to obtain approval of the Owners for an amendment to this Amended and Restated 

Declaration: 

 

i. by written ballot, or electronic ballot as same may be 

established by the Board, that states the substance of the 

amendment and specifies the date by which a written or 

electronic ballot must be received to be counted; 

 

ii. at a meeting of the Members of the Organization, if written 

notice of the meeting stating the purpose of the meeting is 
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delivered to the Owners of the Lots; such notice may be hand-

delivered to the Owners, sent via regular mail to the Owner’s 

last known mailing address, as reflected in the Organization’s 

records, or via email to the Owner’s email address as 

reflected in the Organization’s records; 

 

iii. by door-to-door circulation of a petition by the Organization 

or a person authorized by the Organization; and/or by any 

other method permitted under this Amended and Restated 

Declaration or applicable law. 

 

 

ARTICLE VI. RIGHT TO ENFORCE 

 

     The restrictions herein set forth shall be binding upon the Organization, 

its successors and assigns, and all parties claiming by, through or under it or 

them, and all subsequent Owners of property in said Subdivision, each of whom 

shall be obligated and bound to observe such restrictions, covenants and 

conditions, provided, however, that no such person or corporation shall be 

liable except in respect to breaches committed during its, his or their 

ownership of said property.  The violation of any such restriction, covenant or 

condition shall not operate to invalidate any mortgage, deed of trust, or other 

lien acquired and held in good faith against said property, or any part thereof, 

but such liens may be enforced as against any and all property covered thereby, 

subject nevertheless to the restrictions, covenants and conditions herein 

mentioned.  The Organization shall have the right to enforce observance and 

performance of such restrictions, covenants and conditions, and in order to 

prevent a breach, or to enforce the observance or performance of same, shall 

have the right in addition to all other legal remedies, to an injunction either 

prohibitive or mandatory.  The Owner of any Lot or Lots affected shall have the 

right either to prevent a breach of any such restriction, covenant, or condition 

or to enforce performance of same. 

 

 

ARTICLE VII. ASSESSMENTS 

(a) Creation of Assessments 

 The Owners of any Lot, by virtue of ownership of property within the 

Subdivision, covenant and agree to pay to the Organization an annual assessment 

(“Assessment”) and any applicable late fees, interest and costs as more 

particularly set forth in this Amended and Restated Declaration. 

 

 Each such Assessment, together with attorney’s fees, late fees, interest 

and costs, shall be the personal obligation of the person or entity who was the 

Owner of the land at the time when the Assessment became due.  No diminution or 

abatement of Assessments or set-off shall be claimed or allowed by reason of any 

alleged failure of the Organization or Board to take some action or perform some 

function required to be taken or performed by the Organization or the Board 

under this Amended and Restated Declaration, or for inconvenience or discomfort 

arising from the making of repairs or improvements which are the responsibility 

of the Organization.  The obligation to pay Assessments is a separate covenant 

on the part of each Owner of a Lot. 

 

(b)  Annual Assessments 
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i. Purpose. Assessments levied by the Organization shall be used for 

any legal purpose for the benefit of the Subdivision as determined by the Board 

and, in particular, may, by way of example and not limitation or obligation, 

include operational expenses of the Organization, enforcement of deed 

restrictions, payment of insurance premiums, costs of collection and litigation, 

administrative expenses, beautification, providing security, and any other 

services as may be in the Subdivision’s and Owners’ interest and all buildings, 

services, improvements and facilities deemed necessary or desirable by the Board 

in connection with the administration, management, control or operation of the 

Subdivision.  The Board may, in its sound discretion, give one or more of the 

purposes set forth herein preference over other purposes, and it is agreed that 

all expenses incurred and expenditures and decisions made by the Board in good 

faith shall be binding and conclusive on all Owners. 

 

 ii. Creation. Payment of the Assessment shall be the obligation of each 

Owner, subject to the provisions below, and shall be binding and enforceable as 

provided in this Amended and Restated Declaration. 

  

iii. Rate. The initial Assessment established by the Organization shall 

not exceed EIGHTY DOLLARS AND NO/100 ($80.00) per Lot.  An Owner who formally 

re-plats two or more Lots into one Lot with the approval of the City of Houston 

Planning and Development Department shall owe one Assessment.  Similarly, an 

Owner who subdivides a Lot shall pay one Assessment per Lot created by the 

subdivision of the Lot.   

  

iv. Commencement. The initial Assessment for a Lot shall commence as 

soon as practical but in no event later than January 1, 2020.  Assessments shall 

be due in advance on January 1st for the coming year and shall be delinquent if 

not paid in full as of January 31st of each year. 

  

v. Proration. An Owner’s initial Assessment shall be made for the 

balance of the calendar year as determined on a pro-rata basis and shall become 

due and payable on the commencement date described above.  The Assessment for 

any year after the first year shall be due and payable on the first day of 

January.  Any Owner who purchases a Lot or Lots after the first day of January 

in any year shall be personally responsible for a pro-rated Assessment amount 

for that year. 

  

vi. Levying of the Assessment. The Board shall determine the sufficiency 

or insufficiency of the then-current Assessment to reasonably meet the expenses 

for providing services and capital improvements in the Subdivision and may, at 

its sole discretion and without a vote by the Members, increase the Assessment 

in an amount up to three percent (3%) annually.  The Assessment may only be 

increased by more than three percent (3%) annually if such increase is approved 

by Owners of a majority of the Lots present, in person or by proxy, electronic 

ballot, or absentee ballot, at a meeting called for said purpose at which a 

quorum is present in person or by proxy, electronic ballot, or absentee ballot.  

The Assessment shall not be adjusted more than once in a calendar year nor shall 

any increase be construed to take effect retroactively, unless otherwise 

approved by Owners of a majority of the Lots subject to such Assessments present 

in person or by proxy, electronic ballot or absentee ballot at a meeting called 

for said purpose at which a quorum is present in person or by proxy, electronic 

ballot, or absentee ballot. 
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vii. Over-65 Exemption.  Any Owner who is sixty-five (65) years old or 

older on the date this Amended and Restated Declaration is recorded in the 

Official Real Property Records of Harris County, Texas and has also received an 

over-65 homestead exemption on the Lot owned by the Owner in the Subdivision 

from the Harris County Appraisal District may apply to be exempted from payment 

of the Assessment for so long as the Owner continues to own the Lot (“Over-65 

Exemption”).  This Over-65 Exemption shall not apply to: (1) any current Owners 

who become sixty-five (65) years old during the ownership of their Lot after the 

date this Amended and Restated Declaration is recorded in the Official Real 

Property Records of Harris County, Texas; and (2) any new Owners who purchase a 

Lot in the Subdivision who are or may become sixty-five (65) years old or older 

after the date this Amended and Restated Declaration is recorded in the Official 

Real Property Records of Harris County, Texas. An Owner must apply for and 

receive approval in writing from the Organization for the Over-65 Exemption. 

 

(c) Enforcement 

 

The Organization may bring an action in law against the Owner personally 

obligated to pay the Assessment, late fees, interest, and costs, including 

attorneys’ fees, incurred by the Organization in collecting same and obtain a 

personal judgment against the Owner.  No lien is created herein to secure the 

payment of the Assessment. 

 

ARTICLE VIII. EASEMENTS 

 

     It is agreed that all sales of Lots and dedication of Streets in said 

Subdivision shall be subject to easements over and across such portions of each 

Lot, as hereinafter designated, as may be deemed appropriate or necessary for 

the purpose of installing, using, repairing and maintaining public utilities, 

water, sewer lines, electric lighting and telephone poles, pipe lines, and 

drainage ditches or structures and/or any equipment necessary for the 

performance of any public or quasi-public utility service and function, with the 

right of access thereto for the purpose of further construction, maintenance and 

repairs.  Such right of access to include the right, without liability on the 

part of any one or all of the owners or operators of such utilities, to remove 

any or all obstructions on said easement right-of-way, caused by trees, brush, 

shrubs, either on or overhanging such right-of-way, as in their opinion may 

interfere with the installation or operation of their circuits, lines, pipes, or 

drainage ditches or structures.  Such easements shall be for the general benefit 

of the Subdivision and the property Owners thereof and are hereby reserved and 

created in favor of any and all utility companies entering into and upon said 

property for the purposes aforesaid, with the permission of the Organization, 

its successors or assigns, and shall extend to only the following portions of 

said Subdivision: 

 

    In BLOCK TWENTY-THREE (23), there is an easement ten (10) feet in width off 

the rear of each Lot; an easement five (5) feet in width off the west side of 

Lot Two (2); an easement five (5) feet in width off the east side of Lot Three 

(3); an easement five (5) feet in width off the west side of Lot Twelve (12); 

and an easement five (5) feet in width off the east side of Lot Thirteen (13). 

 

    In BLOCK TWENTY-FOUR (24), there is an easement five (5) feet in width off 

the rear of each Lot, the north side of Lot Fifteen (15) being considered the 

rear for this purpose; an easement five (5) feet in width off the north side of 

Lot Two (2); an easement five (5) feet in width off the south side of Lot Three 

(3); an easement five (5) feet in width off the east side of Lot Five (5); an 

easement five (5) feet in width off the east side of Lot Twenty-four (24); an 

Case 18-60018   Document 68   Filed in TXSB on 01/07/19   Page 71 of 105



easement three (3) feet in width off the west property line of Lot Nine (9),  

for a distance of Twenty (20) feet from the rear property line toward the front 

property line; an easement three (3) feet in width off the east side of Lot Ten 

(10), for a distance of twenty (20) feet from the rear property line toward the 

front property line. 

 

    In BLOCK TWENTY-FIVE (25), there is an easement five (5) feet in width off 

the rear of each Lot; an easement five (5) feet in width off the north side of 

Lot Two (2); an easement five (5) feet in width off the south side of Lot Three 

(3); an easement five (5) feet in width off the east side of Lot Five (5); an 

easement five (5) feet in width off the east side of Lot Twenty (20); an 

easement three (3) feet in width off the west side of Lot Eight (8) for a 

distance of twenty (20) feet from the rear property line toward the front 

property line; an easement three (3) feet in width off the east side of Lot Nine 

(9), for a distance of twenty (20) feet from the rear property line toward the 

front property line. 

 

    In BLOCK TWENTY-SIX (26), there is an easement five (5) feet in width off 

the rear of each Lot; an easement five (5) feet in width off the north Side of 

Lot Two (2); an easement five (5) feet in width off the east side of Lot Three 

(3); an easement five (5) feet in width off the east side of Lot Thirteen (13); 

an easement five (5) feet in width off the west side of Lot Fourteen (14); an 

easement three (3) feet in width off the west side of Lot Six (6), for a 

distance of twenty (20) feet from the rear property line toward the front 

property line; an easement three (3) feet in width off the east side of Lot 

Seven (7), for a distance of twenty (20) feet from the rear property line toward 

the front property line. 

 

In BLOCK TWENTY-SEVEN (27), there is an easement five (5) feet in width off the 

rear of each Lot; an easement five (5) feet in width off the west side of Lot 

Two (2); an easement five (5) feet in width off the east side of Lot Three (3); 

an easement five (5) feet in width off the east side of Lot Fourteen (14); and 

easement five (5) feet in width off the south side of Lot Fifteen (15); an 

easement three (3) feet in width off the east side of Lot Eight (8), for a 

distance of twenty (20) feet from the rear property line toward the front 

property line; an easement three (3) feet in width off the west side of Lot Nine 

(9), for a distance of twenty (20) feet from the rear property line toward the 

front property line. 

 

     In BLOCK TWENTY-EIGHT (28), there is an easement five (5) feet in width off 

the rear of each Lot from One (1) to Seventeen (17), inclusive; an easement 

fifteen (15) feet in width off the rear of each Lot from Eighteen (18) to Thirty 

(30), inclusive; an easement five (5) feet in width off the north side of Lot 

Two (2); an easement fifteen (15) feet in width off the south side of Lot Three 

(3); an easement five (5) feet in width off the east side of Lot Five (5); an 

easement five (5) feet in width off the east side of Lot Thirty (30); an 

easement ten (10) feet in width off the west side of Lot Seventeen (17); an 

easement ten (10) feet in width off the west side of Lot Eighteen (18). 

 

    In BLOCK TWENTY-NINE (29), there is an easement five (5) feet in width off 

the rear of each Lot; an easement five (5) feet in width off the north side of 

Lot Two (2); an easement five (5) feet in width off the east side of Lot Three 

(3); an easement ten (10) feet in width off the west side of Lot Fifteen (15); 

an easement ten (10) feet in width off the west side of Lot Sixteen (16); an 

easement five (5) feet in width off the east side of Lot Twenty-two (22); and an 

easement five (5) feet in width off the west side of Lot Twenty-three (23). 
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     In BLOCK THIRTY (30), there is an easement ten (10) feet in width off the 

rear of each Lot; an easement five (5) feet in width off the west side of Lot 

One (1); an easement five (5) feet in width off the east side of Lot Two (2); an 

easement ten (10) feet in width off the west side of Lot Eight (8). 

 

    In BLOCK THIRTY-ONE (31), there is an easement ten (10) feet in width off 

the west side of BLOCK THIRTY-ONE (31). 

 

    In addition to the ground easements above listed, an additional aerial 

easement of five (5) feet is reserved, this easement being needed particularly 

by the light and telephone companies for the protection of all overhead wires. 

 

ARTICLE IX. UPKEEP 

 

    The Owners of property in said Subdivision shall be required to keep the 

weeds cut on the particular property owned by each, and shall not permit the 

accumulation of trash, rubbish, or other unsightly obstacles on the premises, 

the easements, or in the alley, or in the Street abutting the same.  The area in 

the Street between the pavement and the property line shall at all times be kept 

clean and free of unsightly obstacles. 

 

     

ARTICLE X. ORGANIZATION 

 

(a) Every Owner of a Lot will, solely by virtue of ownership and without 

further action, be a member of Garden Oaks Maintenance Organization, Inc., a 

Texas non-profit corporation (the “Organization”).  The Organization 

establishes, assesses, and collects mandatory assessments, making it subject to 

Chapter 209 of the Texas Property Code.  The business and affairs of the 

Organization is managed by its Board of Directors.  

 

(b) Each Lot is entitled to one (1) vote, regardless of the number of 

Owners of a Lot. Multiple Owners of any single Lot must vote in agreement (under 

any method they devise among themselves) but, in no case will such multiple 

Owners cast portions of votes.  The vote attributable to any single Lot must be 

voted in the same manner (i.e. all Owners of the Lot for, or all Owners of the 

Lot against a particular issue) but, in no event can there be more than one (1) 

vote cast per Lot. 

 

A Lot is entitled to two (2) votes only if all of the following conditions 

are satisfied: (i) applicable City of Houston subdivision ordinances would 

permit subdivision of the Lot by re-platting, (ii) each resulting Lot would 

satisfy the frontage requirements imposed herein, (iii) no Structure that is 

located on one resulting Lot would encroach onto the adjacent Lot or violate 

setback lines after subdivision (e.g., a building may not be located on the 

original Lot such that the lot line created by the subdivision would, with 

respect to existing Structures, result in an encroachment or violation of 

setback lines), and (iv) each resulting Lot may be conveyed to a separate Owner 

as a fee simple tract of land.   

 

 No Owner will have a right to vote unless (i) the Owner is shown on the 

membership rolls of the Organization, or (ii) the recorded deed evidencing 

ownership of the Lot has been delivered to the Organization.   

 

(c) The Organization’s Bylaws govern the Organization and may be amended 

pursuant to the Bylaws. 
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(d) After the effective date of this Amended and Restated Declaration, 

the Organization shall be renamed to the Garden Oaks Homeowners Association, 

Inc. which will continue with the same rights of the Organization including any 

new rights as may be created or designated in its Bylaws.  

 

This Amended and Restated Declaration shall be effective as of the date of 

recording in the Official Public Records of Harris County, Texas.  If any 

provision of this Declaration is found to be in conflict with the Restrictions 

and Amendment of Gardens Oaks, Section Two, this Amended and Restated 

Declaration shall control.   

 

IN WITNESS WHEREOF, pursuant to the authority provided herein, this 

Amended and Restated Declaration was approved by the affirmative vote of the 

Owners in Garden Oaks, Section Two. 
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CERTIFICATION 

 

 I, the undersigned, do hereby certify: 

 

 That I am the President of the Garden Oaks Maintenance Organization, Inc.; 

 

 That this instrument constitutes the Amended and Restated Declaration of 

Covenants, Conditions, and Restrictions for Garden Oaks, Section Two, and was 

affirmatively approved by the Owners in Garden Oaks, Section Two.  

 

 IN WITNESS WHEREOF, I have hereunto subscribed my name on this the _____ 

day of ________________________, 201__. 

  

 By:   

Print Name:   

Title: President  

STATE OF TEXAS § 

 § 

COUNTY OF HARRIS § 

 

 BEFORE ME, the undersigned authority, on this day personally appeared 

__________________________, the President of the Garden Oaks Maintenance 

Organization, Inc., known by me to be the person whose name is subscribed to 

this instrument, and acknowledged to me that s/he executed the same for the 

purposes expressed and in the capacity herein stated and as the act and deed of 

said corporation. 

  

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ______ the day of 

________________, 201__. 

______________________________________ 

Notary Public – State of Texas 

 

 

 

After Recording Return To: 

Sipra S. Boyd 

Roberts Markel Weinberg Butler Hailey PC 

2800 Post Oak Blvd. 57th Floor 

Houston, Texas 77056 
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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

GARDEN OAKS, SECTION THREE 

 

 

STATE OF TEXAS    §  

   §  

COUNTY OF HARRIS  § 

     

 

 This Amended and Restated Declaration of Covenants, Conditions and 

Restrictions for Garden Oaks, Section Three (“Amended and Restated Declaration”) 

is approved and facilitated pursuant to the authority of the bankruptcy court 

and further approved by the affirmative vote of Owners in Garden Oaks, Section 

Three to become effective upon recording in the Official Real Property Records 

of Harris County, Texas. 

 

 

W I T N E S S E T H 

 

 WHEREAS, Garden Oaks, Section Three is a subdivision in Harris County, 

Texas according to the map or plat recorded under Volume 15, Page 71 of the Map 

Records of Harris County, Texas and is encumbered by the Restrictions Applying 

to Garden Oaks Section Three recorded under Film Code No. 088-52-1409 in the 

Official Public Records of Harris County, Texas (“Restrictions”); and 

 

 WHEREAS, the Restrictions were amended pursuant to Chapter 204 of the 

Texas Property Code by that Petition to Amend Restrictions to Create a Property 

Owners Association and Certificate of Compliance with Texas Property Code, 

Chapter 204 Garden Oaks, Section Three recorded under File No. V842579 on June 

03, 2002 in the Official Public Records of Harris County, Texas (“Amendment”); 

and 

 

 WHEREAS, the Amendment created a mandatory Transfer Assessment payable to 

the Garden Oaks Maintenance Organization, Inc., a Texas nonprofit corporation 

(the “Organization”), being a mandatory association; and 

 

 WHEREAS, the Organization filed for Chapter 11 bankruptcy protection under 

Case No. 18-60018, in the Bankruptcy Court for the Southern District of Texas; 

and 

 

 WHEREAS, the Bankruptcy Court approved the Organization’s Chapter 11 Plan 

by order dated ____________; and 

 

 WHEREAS, the Bankruptcy Court had the authority to approve and facilitate 

the adoption of this Amended and Restated Declaration upon obtaining the 

affirmative vote of the Owners in Garden Oaks, Section Three in accordance with 

the Bankruptcy Code and Rules, which will become effective upon recording in the 

Official Real Property Records of Harris County, Texas; and 

 

 WHEREAS, the Bankruptcy Court, in confirming the Chapter 11 Plan, and 

approving and adopting this Amended and Restated Declaration has retained 

exclusive jurisdiction as to any and all issues related to the confirmation of 

the Chapter 11 Plan and the approval and adoption of this Amended and Restated 

Declaration; and  
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 WHEREAS, the Owners in Garden Oaks, Section Three desire to supersede, 

amend, restate, and wholly replace the Restrictions and Amendment for Garden 

Oaks, Section Three in their entirety and replace them with this Amended and 

Restated Declaration; and 

 

 WHEREAS, the Owners of Garden Oaks, Section Three desire to protect and 

maintain the park-like character by careful and thoughtful planning, including 

protective restrictions, which include architectural review of plans, a 

maintenance fund, and many other beneficial restrictions, based on its original 

environment, natural beauty, permanent improvements, comfort, drainage, and 

parks and playgrounds; and 

 

 NOW THEREFORE, the Owners in Garden Oaks, Section Three, hereby 

amend, alter, and change the Restrictions and Amendment for Garden Oaks, Section 

Three by replacing them in their entirety with this Amended and Restated 

Declaration which shall include the following reservations, restrictions and 

covenants, and Garden Oaks, Section Three shall be improved, sold, used and 

enjoyed in accordance with, including the conditions, covenants, easements, 

reservations, and restrictions hereinafter set forth, all of which are hereby 

adopted for, and placed upon Garden Oaks, Section Three and shall run with 

Garden Oaks, Section Three and be binding on all parties, now and at any time 

hereinafter, having or claiming any right, title or interest in Garden Oaks, 

Section Three or any part thereof, their heirs, executors, administrators, 

successors and assigns, regardless of the source of, or the manner in which any 

such right, title or interest is or may be acquired, and shall inure to the 

benefit of each owner of any part of Garden Oaks, Section Three to wit: 

 

ARTICLE I. DEFINITIONS 

 

     

(a) “Architectural Review Committee” or “ARC” shall mean the 

architectural review committee established by the Organization to review plans 

submitted to the Organization for architectural review. 

 

(b) “Attic” means the space between the ceiling beams of the top story 

and the Roof rafters.  An Attic whether finished or unfinished is not a story. 

 

(c) “Board” shall mean the Board of Directors of the Organization. 

 

(d) “Corner Lot” is one that abuts on more than one Street.  Any Lot, 

except a corner, is deemed to front on the Street upon which it abuts.  A Corner 

Lot shall be deemed to front on the Street on which it has its smaller 

dimension, or if dimensions on more than one Street are approximately the same, 

Organization reserves the right to designate which Street the Lot shall face. 

 

(e) “Dwelling” means a main residential structure constructed on a Lot 

intended for single-family residential purposes. 

 

(f) “Garage” means a building or part of a building used to house motor 

vehicles. 

 

(g) “Irregular Shaped Lot” means any Lot with a frontage width which 

differs by greater than thirty-five percent (35%) from the rear width of the 

Lot.  The Board shall have the discretion to determine whether any other Lot can 

be considered an Irregular Shaped Lot. 
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(h) “Lot” means a parcel of property within the Plat of the subdivision 

recorded in the real property records of Harris County, Texas, and encumbered by 

this Amended and Restated Declaration, and restricted to single-family 

residential purposes.  For purposes of this Amended and Restated Declaration, a 

Lot may consist of a platted Lot, less than a platted Lot, more than a platted 

Lot, or portions of two or more platted Lots. 

 

(i) “Organization” shall mean and refer to the Garden Oaks Maintenance 

Organization, Inc. 

 

(j) “Outbuilding” shall mean and refer to structures such as (by way of 

example and not limitation) storage buildings, sheds, greenhouses, gazebos and 

other Roofed Structures. 

 

(k) “Owner” means an owner of any portion of the Subdivision.  Persons 

or entities holding title only as a lienholder shall not be an Owner for 

purposes of this Amended and Restated Declaration. 

 

(l) “Roof” means a non-porous cover for a structure such as (by way of 

example and not limitation) Lexan barriers or shingles but not a shade trellis, 

ivy or other open or porous material that may also be used as a cover. 

 

(m) “Short Lot” means a Lot whose depth does not allow for an 

Outbuilding. 

 

(n) “Street” as used herein shall include any street, drive, boulevard, 

road, lane, avenue, or place as shown on the recorded plat as a thoroughfare. 

 

(o) “Structure” means any building (including a Dwelling) or 

improvement, placed, maintained or constructed on a Lot, whether or not affixed 

to the land, and any addition to, or modification of any existing building or 

improvement. 

 

(p) “Subdivision” means Garden Oaks, Section Three. 

 

 

 

ARTICLE II. RESTRICTIONS 

 

(a) Except as herein noted, no Lots shall be used for anything other than 

single-family residential purposes.  As used herein, the term "single-family 

residential purposes" refers to the architectural design of a Dwelling and is 

deemed to specifically prohibit, without limitation, the use of a Lot for a 

duplex, apartment (excluding Garage apartments with ARC plan approval), multi-

family Dwelling, or for any multi-family use, or for any business, professional 

or other commercial activity of any type, unless such business, professional or 

commercial activity is unobtrusive and merely incidental to the primary use of 

the Lot and the Dwelling for residential purposes.  

 

 (b) No trade or business may be conducted in or from any Dwelling, 

Structure or Lot except such use where (i) the existence or operation of the 

business activity is not apparent or detectable by sight, sound or smell from 

outside the Dwelling, Structure or Lot; (ii) the business activity conforms to 

all zoning requirements and other restrictive covenants applicable to the 

Subdivision; (iii) the business activity does not involve visitation to the 

Dwelling, Structure or Lot by clients, customers, workers, employees, suppliers 

or other business invitees or door-to-door solicitation of residents of the 
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Subdivision; and (iv) the business activity is consistent with the residential 

character of the Subdivision and does not constitute a nuisance, or a hazardous 

or offensive use, or threaten the security or safety of other residents of the 

Subdivision, as may be determined in the sound discretion of the Board.  The 

uses set out in this section shall be referred to singularly or collectively as 

an “Incidental Business Use.”  At no time may an Incidental Business Use cause 

increased parking or traffic within the Subdivision such that egress or ingress 

is impeded.  Any increased parking or traffic within the Subdivision as a result 

of an Incidental Business Use that impedes egress or ingress shall be deemed to 

be a deed restriction violation.  Examples of expressly prohibited uses include, 

but are not limited to, a bed and breakfast, boarding house, vacation rental 

daily/weekly rentals of the entire Dwelling, Structure or Lot or portions of the 

Dwelling, Structure or Lot a day-care facility, home day-care facility, church, 

nursery, pre-school, beauty parlor, or barber shop or other similar facility.  

No lease or rental of a Dwelling, Structure, or Lot shall be for less than 

thirty (30) consecutive and guaranteed days.  

 

     (c) Except as herein noted, no signs, billboards, posters, or advertising 

devices of any character shall be erected in this Subdivision without the 

written consent of the Organization, and such consent shall be revocable at any 

time.  The Board has the authority to adopt a policy or guidelines regarding 

signs. 

 

      

ARTICLE III. ARCHITECTURAL RESTRICTIONS 

 

     No Dwelling, Outbuilding, or improvements of any character shall be 

erected or modified, or the erection thereof begun, or changes made in the 

exterior thereof after construction, on any Lot, Dwelling, or Outbuilding in 

Garden Oaks, Section Three, until plans and specifications have been submitted 

to and approved in writing by the Architectural Review Committee of the 

Organization.  Such submission is to include exterior design, survey and site 

plan, and such approval by the Organization is to be based on the following 

general requirements, stipulations and restrictions, together with any other 

requirements, stipulations, and restrictions that the Organization may deem 

advisable.  In the event the ARC fails to approve such plans and specifications 

within thirty (30) days after receipt thereof, they shall be deemed to be 

disapproved. 

 

      (a) No Dwelling shall be erected on any Lot or homesite of less frontage 

than seventy-five (75) feet and no Lot shall be subdivided to be less than nine 

thousand (9,000) square feet. No Lot shall be subdivided to create a Lot with 

frontage of less than seventy-five (75) feet.  No Lot shall be subdivided in a 

manner which will result in an Irregular Shaped Lot or Short Lot. 

 

      (b) All Lots in the Subdivision shall be known and described as single-

family residential Lots, and all Lots shall have one (1) detached single-family 

Dwelling not to exceed two stories plus an Attic and forty-two (42) feet above 

natural grade plane in height, as measured from the center of the fronting 

street to the highest ridgeline.  The height limitation provided herein shall 

include any portion of the natural grade plane that is built up or the area, 

whether consisting of livable or non-livable space, underneath the Dwelling if 

it is raised above the natural grade plane.  A detached Garage may not be 

converted to livable space without ARC plan approval.  All permissible Dwellings 

and Outbuildings, including the Garage, on a Lot, shall be erected and 

maintained in compliance with all height and setback limitations provided 

herein.  
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     (c) No Dwelling shall be moved onto any Lot without ARC plan approval. 

 

(d) No trailer, tent, shack, or other temporary Outbuilding erected or 

moved on to the Lot shall at any time be used as habitable space, nor shall any 

residence of a temporary character be permitted. 

 

 No trailer, trailer house, or movable Structure of any kind or type or 

temporary building shall be erected or maintained on any Lot except during 

actual construction of the Dwelling being erected thereon, and then such trailer 

house or temporary building must be on the Lot on which construction is in 

progress and not on adjoining Lots, Streets, or easements, and at completion of 

construction, the temporary building must be removed immediately. 

 

(e) No Garage apartment may be used for rental purposes for a period of 

less than thirty (30) guaranteed and consecutive days.   

 

     (f) All Dwellings shall be constructed on the Lot so as to front the 

Street upon which such Lot faces. 

 

     (g) Where Corner Lots are of equal or nearly equal dimensions on two 

Streets, or they are Irregular Shaped Lots, the Organization reserves the right 

to designate the direction in which such improvements shall face, and such 

decision shall be made with the thought in mind of the best general appearance 

to that immediate section.  If a Corner Lot is subdivided resulting in a Lot 

with a rear setback which is adjacent to the side setback of the adjacent Lot, 

the resulting rear setback shall maintain the dimensions of the original side 

setback. 

 

(h) Except as herein noted, the building lines of any Dwelling to be 

erected on any lot shall be as follows: 

 

1.  The front building line shall not be nearer than fifty (50) feet to 

the front property line, including the gallery, terrace or porch, but 

exclusive of steps used to access the ground floor. 

 

2.  The rear building line shall not be nearer than the rear easement. 

 

3.  No fence, wall, nor any pergola or other detached Structure shall be 

erected or maintained on any part of any Lot forward of the front building 

line of said Lot except that the Organization may grant a variance for 

Lots along the boundary of the Subdivision as to Lot lines shared with 

non-Subdivision property. 

 

4.  No detached Garage, barn, or other Outbuilding of any kind shall be 

erected on any Lot nearer than one hundred (100) feet to the front 

property line, unless it is in the rear of the Dwelling and in compliance 

with the setbacks described in subsection (5).  

 

5.  The side building lines shall not be nearer than fifteen (15) feet to 

either side property line in the area from the front building line (50-

foot line) to the Outbuilding build line (100-foot line); or nearer than 

ten (10) feet to either side property line in the area from the 

Outbuilding build line (100-foot line) to the rear building line. 

 

6.  The right is reserved by the Organization to change these restrictions 

in the case of unusual or Irregular Shaped Lots, Short Lots, or Lots 
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unusual in size, where same is considered desirable for the advantage and 

best appearance of the immediate community. 

 

     On all Lots in BLOCK THIRTY-TWO (32), the Dwelling to be erected shall not 

be nearer than fifty (50) feet to the front property line of each Lot nor nearer 

than fifteen (15) feet to either side property line of each Lot; 

 

     On all Lots in BLOCK THIRTY-THREE (33), the Dwelling to be erected shall 

be as follows: 

 

     On Lots One (1), Two (2), Three (3), and Four (4), the Dwelling shall not 

be nearer than fifty (50) feet to the front property line, nor nearer than 

fifteen (15) feet to either side property line; 

 

     On Lot Five (5), the Dwelling to be erected shall not be nearer than 

seventy-five (75) feet to the front property line, nor nearer than fifty (50) 

feet to the west side property, line nor nearer than fifteen (15) feet to the 

east side property line; 

 

     On Lot Six (6), the Dwelling to be erected shall not be nearer than 

seventy-five (75) feet to the front property line, nor nearer than fifteen (15) 

feet to either side property line; 

 

     On all Lots in BLOCKS THIRTY-FOUR (34) THIRTY-FIVE (35), THIRTY-SIX (36) 

THIRTY-SEVEN (37), THIRTY-EIGHT (38) and THIRTY-NINE (39) except Lots Twenty-one 

(21) Twenty-two (22) and Twenty-three (23) in BLOCK THIRTY-SIX (36) and Lots 

Sixteen (16) to Twenty-five (25), in BLOCK THIRTY-NINE (39) the Dwelling to be 

erected shall not be nearer than fifty (50) feet to the front property line of 

each Lot nor nearer than fifteen (15) feet to either side property line; 

 

     On Lots Twenty-one (21) Twenty-two (22), and Twenty-three (23) in BLOCK 

THIRTY-SIX (36) the Dwelling to be erected shall not be nearer than fifteen (15) 

feet to the front property line of each Lot nor nearer than fifteen (15) feet to 

either side property line, of each Lot; 

 

On Lots Sixteen (16) to Twenty-five (25), inclusive, in BLOCK THIRTY-NINE 

(39) the Dwelling to be erected shall not be nearer than seventy-five (75) feet 

to the front property line nor nearer than fifteen (15) feet to either side 

property line; 

 

     On all Lots in BLOCK FORTY (40) the Dwelling to be erected shall not be 

nearer than seventy-five (75) feet to the front property line nor nearer than 

fifteen (15) feet to either side property line. 

 

     (i) All Dwellings to be erected facing Azalea Street must be of two-story 

type and attractive in design. 

 

(j) No Outbuildings shall exceed in height, or number of stories (not 

including Attics), beyond the highest ridgeline, the Dwelling to which they are 

appurtenant  

 

(k) No building material of any kind or character shall be placed or 

stored upon the Lot until the Owner is ready to commence construction, and then 

such material shall be placed within the property lines of the Lot or parcel of 

land upon which the improvements are to be erected, and shall not be placed in 

the Street or between the pavement and property line. 
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    (l) No stumps, trees, underbrush or any refuse of any kind nor scrap 

material from the improvements being erected an any Lot shall be placed on any 

adjoining Lots, Streets, or easements.  All such material, if not disposed of 

immediately, must remain on the Lot on which construction work is in progress, 

and at the completion of such improvements, such materials must be immediately 

removed from the property. 

 

(m) Any property on which a condition exists on the date this Amended and 

Restated Declaration is recorded in the Official Public Records of Harris 

County, Texas that is a violation of this Amended and Restated Declaration shall 

be grandfathered until and unless the condition on the property is replaced. 

Repairing the condition shall not require compliance so long as it simply 

restores the violation to the condition as it existed on the effective date of 

this Amended and Restated Declaration.  The repair shall not enhance or extend 

any portion of the violation. The Board shall use sound discretion to determine 

whether any such repair is to such a degree which requires compliance with this 

Amended and Restated Declaration. 

 

ARTICLE IV. VARIANCES 

 

 The Board, or its duly authorized representative, may authorize variances 

from compliance with any of the architectural provisions of this Amended and 

Restated Declaration, unless specifically prohibited, including restrictions 

upon height, size, placement of Structures, or similar restrictions, when 

circumstances such as topography, natural obstruction, hardship, aesthetic, or 

environmental considerations may require.  The Board, or its duly authorized 

representative, shall conduct a hearing with the Lot Owner seeking such variance 

and any Lot Owners adjacent or contiguous to such Lot, in order to consider any 

objections, concerns or comments regarding such variance, except that the 

decision to grant a variance is to be determined solely by the Board.  Such 

variances must be evidenced in writing, must be approved by at least eighty 

percent (80%) of the Board, and shall become effective upon execution.  The 

variance must be signed by a member of the Board and recorded in the Official 

Public Records of Harris County, Texas.  If such variances are granted, no 

violation of the covenants, conditions, or restrictions contained in this 

Amended and Restated Declaration shall be deemed to have occurred with respect 

to the matter for which the variance was granted.  The granting of such a 

variance shall not operate to waive any of the terms and provisions of this 

Amended and Restated Declaration for any purpose except as to the particular 

provision hereof covered by the variance, nor shall it affect in any way the 

Owner’s obligation to comply with all applicable governmental laws and 

regulations. 

  

 No granting of a variance shall be relied on by an Owner, or any other 

person or entity (whether privy or party to the subject variance or not), as a 

precedent in requesting or assuming variance as to any other matter of potential 

or actual enforcement of any provision of this Amended and Restated Declaration.  

Action of the Board in granting or denying a variance is a decision based 

expressly on one unique set of circumstances and need not be duplicated for any 

other request by any party or the same party for any reason whatsoever. 

 

 

ARTICLE V. TERM AND MODIFICATION OF RESTRICTIONS 

    

(a) The provisions of this Amended and Restated Declaration will remain in 

full force and effect until January 1, 2038, and are extended automatically for 
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successive ten (10)year periods; provided, however that the provisions of this 

Amended and Restated Declaration may be terminated on January 1, 2038, or on the 

commencement of any successive ten (10) year period by filing for record in the 

Official Public Records of Real Property of Harris County, Texas, an instrument 

in writing signed by Owners representing not less than eighty percent (80%) of 

the Lots in the Subdivision. 

 

(b) Approval by the Owners of a majority (fifty percent (50%) plus one (1)) 

of the Lots shall be required to amend or modify this Amended and Restated 

Declaration.  Upon approval of the Owners, as set out above of said amended 

declaration (as evidenced by the President’s or Vice-President’s signature 

certifying such approval) the amended declaration shall be recorded in the 

Official Public Records of Harris County, Texas, whereupon to the extent of any 

conflict with this Amended and Restated Declaration and any amendment thereto, 

the more restrictive provision shall control.  For purposes of this Section, the 

approval of multiple Owners of a Lot may be reflected by the signature of any 

one Owner of such Lot. 

 

Notwithstanding anything contained herein to the contrary, the 

Organization shall be entitled to use any combination of the following methods 

to obtain approval of the Owners for an amendment to this Amended and Restated 

Declaration: 

 

i. by written ballot, or electronic ballot as same may be 

established by the Board, that states the substance of the 

amendment and specifies the date by which a written or 

electronic ballot must be received to be counted; 

 

ii. at a meeting of the Members of the Organization, if written 

notice of the meeting stating the purpose of the meeting is 

delivered to the Owners of the Lots; such notice may be hand-

delivered to the Owners, sent via regular mail to the Owner’s 

last known mailing address, as reflected in the Organization’s 

records, or via email to the Owner’s email address as 

reflected in the Organization’s records; 

 

iii. by door-to-door circulation of a petition by the Organization 

or a person authorized by the Organization; and/or by any 

other method permitted under this Amended and Restated 

Declaration or applicable law.   

 

 

ARTICLE VI. RIGHT TO ENFORCE 

 

     The restrictions herein set forth shall be binding upon the Organization, 

its successors and assigns, and all parties claiming by, through or under it or 

them, and all subsequent Owners of property in said Subdivision, each of whom 

shall be obligated and bound to observe such restrictions, covenants and 

conditions, provided, however, that no such person or corporation shall be 

liable except in respect to breaches committed during its, his or their 

ownership of said property.  The violation of any such restriction, covenant or 

condition shall not operate to invalidate any mortgage, deed of trust, or other 

lien acquired and held in good faith against said property, or any part thereof, 

but such liens may be enforced as against any and all property covered thereby, 

subject nevertheless to the restrictions, covenants, and conditions herein 

mentioned.  The Organization shall have the right to enforce observance and 

performance of such restrictions, covenants, and conditions, and in order to 
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prevent a breach, or to enforce the observance or performance of same, shall 

have the right in addition to all other legal remedies, to an injunction either 

prohibitive or mandatory.  The Owner of any Lot or Lots affected shall have the 

right either to prevent a breach of any such restriction, covenant, or condition 

or to enforce performance of same. 

 

 

ARTICLE VII. ASSESSMENTS    

 

(a) Creation of Assessments 

 The Owners of any Lot, by virtue of ownership of property within the 

Subdivision, covenant and agree to pay to the Organization an annual assessment 

(“Assessment”) and any applicable late fees, interest and costs as more 

particularly set forth in this Amended and Restated Declaration. 

 

Each such Assessment, together with attorney’s fees, late fees, interest and 

costs, shall be the personal obligation of the person or entity who was the 

Owner of the land at the time when the Assessment became due.  No diminution or 

abatement of Assessments or set-off shall be claimed or allowed by reason of any 

alleged failure of the Organization or Board to take some action or perform some 

function required to be taken or performed by the Organization or the Board 

under this Amended and Restated Declaration, or for inconvenience or discomfort 

arising from the making of repairs or improvements which are the responsibility 

of the Organization.  The obligation to pay Assessments is a separate covenant 

on the part of each Owner of a Lot. 

 

(b) Annual Assessments 

 

i. Purpose. Assessments levied by the Organization shall be used for 

any legal purpose for the benefit of the Subdivision as determined by the 

Board and, in particular, may, by way of example and not limitation or 

obligation, include operational expenses of the Organization, enforcement of 

deed restrictions, payment of insurance premiums, costs of collection and 

litigation, administrative expenses, beautification, providing security, and 

any other services as may be in the Subdivision’s and Owners’ interest and 

all buildings, services, improvements and facilities deemed necessary or 

desirable by the Board in connection with the administration, management, 

control or operation of the Subdivision.  The Board may, in its sound 

discretion, give one or more of the purposes set forth herein preference over 

other purposes, and it is agreed that all expenses incurred and expenditures 

and decisions made by the Board in good faith shall be binding and conclusive 

on all Owners.  

 

ii. Creation. Payment of the Assessment shall be the obligation of each 

Owner, subject to the provisions below, and shall be binding and enforceable 

as provided in this Amended and Restated Declaration. 

 

iii. Rate. The initial Assessment established by the Organization shall 

not exceed EIGHTY DOLLARS AND NO/100 ($80.00) per Lot.  An Owner who formally 

re-plats two or more Lots into one Lot with the approval of the City of 

Houston Planning and Development Department shall owe one Assessment.  

Similarly, an Owner who subdivides a Lot shall pay one Assessment per Lot 

created by the subdivision of the Lot. 

 

iv. Commencement. The initial Assessment for a Lot shall commence as 
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soon as practical but in no event later than January 1, 2020. Assessments 

shall be due in advance on January 1st for the coming year and shall be 

delinquent if not paid in full as of January 31st of each year. 

 

v. Proration. An Owner’s initial Assessment shall be made for the 

balance of the calendar year as determined on a pro-rata basis and shall 

become due and payable on the commencement date described above.  The 

Assessment for any year after the first year shall be due and payable on the 

first day of January.  Any Owner who purchases a Lot or Lots after the first 

day of January in any year shall be personally responsible for a pro-rated 

Assessment amount for that year. 

 

vi. Levying of the Assessment. The Board shall determine the 

sufficiency or insufficiency of the then-current Assessment to reasonably 

meet the expenses for providing services and capital improvements in the 

Subdivision and may, at its sole discretion and without a vote by the 

Members, increase the Assessment in an amount up to three percent (3%) 

annually.  The Assessment may only be increased by more than three percent 

(3%) annually if such increase is approved by Owners of a majority of the 

Lots present, in person or by proxy, electronic ballot, or absentee ballot, 

at a meeting called for said purpose at which a quorum is present in person 

or by proxy, electronic ballot, or absentee ballot.  The Assessment shall not 

be adjusted more than once in a calendar year nor shall any increase be 

construed to take effect retroactively, unless otherwise approved by Owners 

of a majority of the Lots subject to such Assessments present in person or by 

proxy, electronic ballot or absentee ballot at a meeting called for said 

purpose at which a quorum is present in person or by proxy, electronic 

ballot, or absentee ballot. 

 

vii. Over-65 Exemption.  Any Owner who is sixty-five (65) years old or 

older on the date this Amended and Restated Declaration is recorded in the 

Official Real Property Records of Harris County, Texas and has also received 

an over-65 homestead exemption on the Lot owned by the Owner in the 

Subdivision from the Harris County Appraisal District may apply to be 

exempted from payment of the Assessment for so long as the Owner continues to 

own the Lot (“Over-65 Exemption”).  This Over-65 Exemption shall not apply 

to: (1) any current Owners who become sixty-five (65) years old during the 

ownership of their Lot after the date this Amended and Restated Declaration 

is recorded in the Official Real Property Records of Harris County, Texas; 

and (2) any new Owners who purchase a Lot in the Subdivision who are or may 

become sixty-five (65) years old or older after the date this Amended and 

Restated Declaration is recorded in the Official Real Property Records of 

Harris County, Texas. An Owner must apply for and receive approval in writing 

from the Organization for the Over-65 Exemption.  

  

 

(c) Enforcement 

 

The Organization may bring an action in law against the Owner personally 

obligated to pay the Assessment, late fees, interest, and costs, including 

attorneys’ fees, incurred by the Organization in collecting same and obtain a 

personal judgment against the Owner.  No lien is created herein to secure the 

payment of the Assessment. 

 

ARTICLE VIII. EASEMENTS 
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     It is agreed that all sales of Lots and dedication of Streets in said 

Subdivision shall be subject to easements over and across such portions of each 

Lot, as hereinafter designated, as may be deemed appropriate or necessary for 

the purpose of installing, using, repairing and maintaining public utilities, 

water, sewer lines, electric lighting, and telephone poles, pipe lines, and 

drainage ditches or structures and/or any equipment necessary for the 

performance of any public or quasi-public utility service and function, with the 

right of access thereto for the purpose of further construction, maintenance and 

repairs.  Such right of access to include the right, without liability on the 

part of any one or all of the owners or operators of such utilities, to remove 

any or all obstructions on said easement right-of-way caused by trees, brush, 

shrubs, either on or overhanging such right-of-way, as in their opinion may 

interfere with the installation or operation of their circuits, lines, pipes, or 

drainage ditches or structures.  Such easements shall be for the general benefit 

of the Subdivision and the property Owners thereof and are hereby reserved and 

created in favor of any and all utility companies entering into and upon said 

property for the purposes aforesaid, with the permission of the Organization, 

its successors or assigns, and shall extend to only the following portions of 

said Subdivision: 

 

    In BLOCK THIRTY-TWO (32) no ground easements have been reserved because of 

the fact that a ten (10) foot easement has been reserved on the property 

immediately adjoining on the east, however, a five (5) foot aerial easement has 

been reserved on the east line of Lots one (1), two (2), and three (3). 

 

     In BLOCK THIRTY-THREE (33) there is an easement five (5) feet in width off 

the rear of each Lot; an easement five (5) feet in width off the north side of 

Lot four (4); an easement three (3) feet in width off the east side of Lot Five 

(5), for a distance of twenty (20) feet from the rear property line toward the 

front property line; an easement three (3) feet in width off the west side of 

Lot Six (6) for a distance of twenty (20) feet from the rear property line 

toward the front property line.  There is also a five (5) foot aerial easement 

off the east side of Lot One (1), and a five (5) foot aerial easement off the 

east side of Lot Six (6). 

 

    In BLOCK THIRTY-FOUR (34) a tract of land twenty (20) feet in width has been 

dedicated in the rear of all Lots in this Block; and the right is reserved for 

all utilities to be installed in a five (5) foot strip on the north side of this 

dedicated tract of land; there is an easement five (5) feet in width off the 

west side of Lot Eight (8); an easement five (5) feet in width off the east side 

of Lot Nine (9). There is further retained a five (5) foot aerial easement off 

the rear of all Lots; there is a five (5) foot aerial off the east side of Lot 

One (1). 

 

    In BLOCK THIRTY-FIVE (35) there is an easement five (5) feet in width off 

the rear of each Lot; an easement five (5) in width off the west side of Lot 

Eight (8); an easement five (5) feet in width off the east side of Lot nine (9); 

an easement five (5) feet in width off the east side of Lot Thirty-nine (39); an 

easement five (5) feet in width off the west side of Lot Forty (40); an easement 

three (3) feet in width off the west side of Lot Thirteen (13), for a distance 

of twenty (20) feet from the rear property line toward the front property line; 

an easement three (3) feet in width off the east side of Lot Fourteen (14), for 

a distance of twenty (20) feet from the rear property line toward the front  

property line. There is further retained a five (5) foot aerial easement off the 

east side of Lot One (1) where same adjoins the Park in Section two. 
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    In BLOCK THIRTY-SIX (36) there is an easement five (5) feet in width off the 

rear of all Lots; an easement five (5) feet in width off the west side of Lot 

Five (5); an easement five (5) feet in width off the east side of Lot Six (6); 

an easement five (5) feet in width off the east side of Lot Thirty-six (36); an 

easement five (5) feet in width off the west side of Lot Thirty-seven (37); an 

easement five (5) feet in width off the south side of Lot Twenty-one (21); an 

easement five (5) feet in width off the north side of Lot Twenty-three (23); an 

easement three (3) feet in width off the west side of Lot Eleven (11); for a 

distance of twenty (20) feet from the rear property line toward the front 

property line; an easement five (5) feet in width off the east side of Lot 

Twelve (12), for a distance of twenty (20) feet from the rear property line 

toward the front property line. 

 

     In BLOCK THIRTY-SEVEN (37) there is an easement five (5) feet in width off 

the rear of each Lot; an easement five (5) feet in width off the west side of 

Lot Four (4); an easement five (5) feet in width off the east side of Lot Five 

(5); an easement five (5) feet in width off the east side of Lot Thirty (30); an 

easement five (5) feet in width off the west side of Lot Thirty-one (31); an 

easement three (3) feet in width off the west side of Lot Eight (8) for a 

distance of twenty (20) feet from the rear property line toward the front 

property line; an easement three (3) feet in width off the east side of Lot Nine 

(9) for a distance of twenty (20) feet from the rear property line toward the 

front property line. 

 

     In BLOCK THIRTY-EIGHT (38), there is an easement five (5) feet in width off 

the rear of each Lot; an easement five (5) feet in width off the west side of 

Lot Three (3); an easement five (5) feet in width off the east side of Lot Four 

(4); an easement five (5) feet in width off the east side of Lot Twenty-nine 

(29); an easement five (5) feet in width off the west side of Lot Thirty (30); 

an easement three (3) feet in width off the west side of Lot Nine (9) for a 

distance of twenty (20) feet from the rear property line toward the front 

property line; an easement (5) feet in width off the east side of Lot Ten (10), 

for a distance of twenty (20) feet from the rear property line toward the front 

property line. 

 

    In BLOCK THIRTY-NINE (39) there is an easement five (5) feet in width off 

the rear of all Lots; an easement five (5) feet in width off the west side of 

Lot Two (2); an easement five (5) feet in width off the east side of Lot Three 

(3); an easement Five (5) feet in width off the north side of Lot Fifteen (15); 

an easement five (5) feet in width off the south side of Lot Twenty-five (25); 

an easement three (3) feet in width off the east side of Lot Sixteen (16) for a 

distance of twenty (20) feet from the rear property line toward the front 

property line; an easement three (3) feet in width off the west side of Lot 

Seventeen (17), for a distance of twenty (20) feet from the rear property line 

toward the front property line; an easement three (3) feet in width off the east 

side of Lot Twenty-one (21) for a distance of twenty (20) feet from the rear 

property line toward the front property line; an easement three (3) feet in 

width off the west side of Lot Twenty-two (22) for a distance of twenty (20) 

feet from the rear property line toward the front property line. 

 

     In BLOCK FORTY (40) a tract of land twenty (20) feet in width has been 

dedicated in the rear of all Lots in this Block; and the right is reserved for 

all utilities to be installed in a five (5) foot strip on the west side of this  

dedicated tract of land where same abuts Lots One (1) to Six (6,) inclusive, and 

a portion of Lot Seven (7); and the right is reserved for all utilities to be 

installed in a five (5) foot strip on the south side of this dedicated tract of 

land where same abuts a portion of Lot Seven (7) and all of Lots Eight (8) to 
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Sixteen (16), inclusive; there is an easement five (5) feet in width off the 

north side of Lot Four (4); an easement five (5) feet in width off the south 

side of Lot Five (5).  No ground easement has been retained on the east side of 

Lot One (1) there is, however, a five (5) foot aerial easement retained on the 

east side of Lot One (1), and on the rear of all other Lots in this Block. 

 

    In addition to the ground easements above listed, an additional aerial 

easement of five (5) feet is reserved; resulting in a total overall unobstructed 

ground easement ten (10) feet wide from the ground upward and an unobstructed 

aerial easement twenty (20) feet wide from a plane twenty (20) feet above the 

ground upward centered on the ground easement, this easement being needed 

particularly by the light and telephone companies for the protection of all 

overhead wires. 

 

ARTICLE IX. UPKEEP 

 

     The Owners of property in said Subdivision shall be required to keep the 

weeds cut on the particular property owned by each, and shall not permit the 

accumulation of trash, rubbish, or other unsightly obstacles on the premises, 

the easements, or in the alley, or in the Street abutting the same.  The area in 

the Street between the pavement and the property line shall at all times be kept 

clean and free of unsightly obstacles. 

 

 

ARTICLE X. ORGANIZATION 

 

(a) Every Owner of a Lot will, solely by virtue of ownership and without 

further action, be a member of Garden Oaks Maintenance Organization, Inc., a 

Texas non-profit corporation (the “Organization”).  The Organization 

establishes, assesses, and collects mandatory assessments, making it subject to 

Chapter 209 of the Texas Property Code.  The business and affairs of the 

Organization is managed by its Board of Directors.  

 

(b) Each Lot is entitled to one (1) vote, regardless of the number of 

Owners of a Lot. Multiple Owners of any single Lot must vote in agreement (under 

any method they devise among themselves) but, in no case will such multiple 

Owners cast portions of votes.  The vote attributable to any single Lot must be 

voted in the same manner (i.e. all Owners of the Lot for, or all Owners of the 

Lot against a particular issue) but, in no event can there be more than one (1) 

vote cast per Lot. 

 

A Lot is entitled to two (2) votes only if all of the following conditions 

are satisfied: (i) applicable City of Houston subdivision ordinances would 

permit subdivision of the Lot by re-platting, (ii) each resulting Lot would 

satisfy the frontage requirements imposed herein, (iii) no Structure that is 

located on one resulting Lot would encroach onto the adjacent Lot or violate 

setback lines after subdivision (e.g., a building may not be located on the 

original Lot such that the lot line created by the subdivision would, with 

respect to existing Structures, result in an encroachment or violation of 

setback lines), and (iv) each resulting Lot may be conveyed to a separate Owner 

as a fee simple tract of land.   

 

 No Owner will have a right to vote unless (i) the Owner is shown on the 

membership rolls of the Organization, or (ii) the recorded deed evidencing 

ownership of the Lot has been delivered to the Organization.   
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(c) The Organization’s Bylaws govern the Organization and may be amended 

pursuant to the Bylaws. 

 

(d) After the effective date of this Amended and Restated Declaration, 

the Organization shall be renamed to the Garden Oaks Homeowners Association, 

Inc. which will continue with the same rights of the Organization including any 

new rights as may be created or designated in its Bylaws. 

 

This Amended and Restated Declaration shall be effective as of the date of 

recording in the Official Public Records of Harris County, Texas.  If any 

provision of this Declaration is found to be in conflict with the Restrictions 

and Amendment of Gardens Oaks, Section Three, this Amended and Restated 

Declaration shall control.   

 

IN WITNESS WHEREOF, pursuant to the authority provided herein, this 

Amended and Restated Declaration was approved by the affirmative vote of the 

Owners in Garden Oaks, Section Three. 
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CERTIFICATION 

 

 I, the undersigned, do hereby certify: 

 

 That I am the President of the Garden Oaks Maintenance Organization, Inc.; 

 

 That this instrument constitutes the Amended and Restated Declaration of 

Covenants, Conditions, and Restrictions for Garden Oaks, Section Three, and was 

affirmatively approved by the Owners in Garden Oaks, Section Three.  

 

 IN WITNESS WHEREOF, I have hereunto subscribed my name on this the _____ 

day of ________________________, 201__. 

  

 By:   

Print Name:   

Title: President  

STATE OF TEXAS § 

 § 

COUNTY OF HARRIS § 

 

 BEFORE ME, the undersigned authority, on this day personally appeared 

__________________________, the President of the Garden Oaks Maintenance 

Organization, Inc., known by me to be the person whose name is subscribed to 

this instrument, and acknowledged to me that s/he executed the same for the 

purposes expressed and in the capacity herein stated and as the act and deed of 

said corporation. 

  

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ______ the day of 

________________, 201__. 

______________________________________ 

Notary Public – State of Texas 

 

 

 

After Recording Return To: 

Sipra S. Boyd 

Roberts Markel Weinberg Butler Hailey PC 

2800 Post Oak Blvd. 57th Floor 

Houston, Texas 77056 
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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

GARDEN OAKS, SECTION FIVE 

 

STATE OF TEXAS    §  

   §  

COUNTY OF HARRIS  § 

 

This Amended and Restated Declaration of Covenants, Conditions and 

Restrictions for Garden Oaks, Section Five (“Amended and Restated 

Declaration”) is approved and facilitated pursuant to the authority of the 

bankruptcy court and further approved by the affirmative vote of Owners in 

Garden Oaks, Section Five to become effective upon recording in the Official 

Real Property Records of Harris County, Texas.  

 

 

W I T N E S S E T H 

 

 WHEREAS, Garden Oaks, Section Five is a subdivision in Harris County, 

Texas according to the map or plat recorded under Volume 19, Page 19 of the 

Map Records of Harris County, Texas and is encumbered by the Restrictions 

Applying to Garden Oaks, Section Five recorded under Film Code No. 092-55-

0208 in the Official Public Records of Harris County, Texas (“Restrictions”); 

and 

 

 WHEREAS, the Restrictions were amended pursuant to Chapter 204 of the 

Texas Property Code by that Petition to Amend Restrictions to Create a 

Property Owners Association and Certificate of Compliance with Texas Property 

Code, Chapter 204 Garden Oaks, Section Five recorded under File No. V968826 

on July 29, 2002 in the Official Public Records of Harris County, Texas 

(“Amendment”); and 

 

 WHEREAS, the Amendment created a mandatory Transfer Assessment payable 

to the Garden Oaks Maintenance Organization, Inc., a Texas nonprofit 

corporation (the “Organization”), being a mandatory association; and 

 

 WHEREAS, the Organization filed for Chapter 11 bankruptcy protection 

under Case No. 18-60018, in the Bankruptcy Court for the Southern District of 

Texas; and 

 

 WHEREAS, the Bankruptcy Court approved the Organization’s Chapter 11 

Plan by order dated  ________________; and 

 

 WHEREAS, the Bankruptcy Court had the authority to approve and 

facilitate the adoption of this Amended and Restated Declaration upon 

obtaining the affirmative vote of the Owners in Garden Oaks, Section Five in 

accordance with the Bankruptcy Code and Rules, which will become effective 

upon recording in the Official Real Property Records of Harris County, Texas; 

and 

 

 WHEREAS, the Bankruptcy Court, in confirming the Chapter 11 Plan, and 

approving and adopting this Amended and Restated Declaration has retained 

exclusive jurisdiction as to any and all issues related to the confirmation 

of the Chapter 11 Plan, and the approval and adoption of this Amended and 

Restated Declaration; and  
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 WHEREAS, the Owners in Garden Oaks, Section Five desire to supersede, 

amend, restate, and wholly replace the Restrictions and Amendment for Garden 

Oaks, Section Five in their entirety and replace them with this Amended and 

Restated Declaration; and 

 

 WHEREAS, the Owners of Garden Oaks, Section Five desire to protect and 

maintain the park-like character by careful and thoughtful planning, 

including protective restrictions, which include architectural review of 

plans, a maintenance fund, and many other beneficial restrictions, based on 

its original environment, natural beauty, permanent improvements, comfort, 

drainage, and parks and playgrounds; and 

 

 NOW THEREFORE, the Owners in Garden Oaks, Section Five, hereby amend, 

alter, and change the Restrictions and Amendment for Garden Oaks, Section 

Five by replacing them in their entirety with this Amended and Restated 

Declaration which shall include the following reservations, restrictions and 

covenants, and Garden Oaks, Section Five shall be improved, sold, used and 

enjoyed in accordance with, including the conditions, covenants, easements, 

reservations, and restrictions hereinafter set forth, all of which are hereby 

adopted for, and placed upon Garden Oaks, Section Five and shall run with 

Garden Oaks, Section Five and be binding on all parties, now and at any time 

hereinafter, having or claiming any right, title or interest in Garden Oaks, 

Section Five or any part thereof, their heirs, executors, administrators, 

successors and assigns, regardless of the source of, or the manner in which 

any such right, title or interest is or may be acquired, and shall inure to 

the benefit of each owner of any part of Garden Oaks, Section Five to wit:   

 

  

ARTICLE I. DEFINITIONS 

 

 

(a) “Architectural Review Committee” or “ARC” shall mean the 

architectural review committee established by the Organization to review 

plans submitted to the Organization for architectural review. 

 

(b) “Attic” means the space between the ceiling beams of the top 

story and the Roof rafters.  An Attic whether finished or unfinished is not a 

story. 

 

(c) “Board” shall mean the Board of Directors of the Organization. 

 

(d) “Corner Lot” is one that abuts on more than one Street.  Any Lot, 

except a corner, is deemed to front on the Street upon which it abuts.  A 

Corner Lot shall be deemed to front on the Street on which it has its smaller 

dimension, or if dimensions on more than one Street are approximately the 

same, Organization reserves the right to designate which Street the Lot shall 

face. 

 

(e) “Dwelling” means a main residential structure constructed on a 

Lot intended for single-family residential purposes. 

 

(f) “Garage” means a building or part of a building used to house 

motor vehicles. 

 

(g) “Irregular Shaped Lot” means any Lot with a frontage width which 

differs by greater than thirty-five percent (35%) from the rear width of the 

Case 18-60018   Document 68   Filed in TXSB on 01/07/19   Page 92 of 105



3 

 

Lot.  The Board shall have the discretion to determine whether any other Lot 

can be considered an Irregular Shaped Lot. 

(h) “Lot” means a parcel of property within the Plat of the 

subdivision recorded in the real property records of Harris County, Texas, 

and encumbered by this Amended and Restated Declaration, and restricted to 

single-family residential purposes.  For purposes of this Amended and 

Restated Declaration, a Lot may consist of a platted Lot, less than a platted 

Lot, more than a platted Lot, or portions of two or more platted Lots.   

 

(i) “Organization” shall mean and refer to the Garden Oaks 

Maintenance Organization, Inc. 

 

(j) “Outbuilding” shall mean and refer to structures such as (by way 

of example and not limitation) storage buildings, sheds, greenhouses, gazebos 

and other Roofed Structures. 

 

(k) “Owner” means an owner of any portion of the Subdivision.  

Persons or entities holding title only as a lienholder shall not be an Owner 

for purposes of this Amended and Restated Declaration. 

 

(l) “Roof” means a non-porous cover for a structure such as (by way 

of example and not limitation) Lexan barriers or shingles but not a shade 

trellis, ivy or other open or porous material that may also be used as a 

cover. 

 

(m) “Short Lot” means a Lot whose depth does not allow for an 

Outbuilding. 

 

(n) “Street” as used herein shall include any street, drive, 

boulevard, road, lane, avenue, or place as shown on the recorded plat as a 

thoroughfare. 

 

(o) “Structure” means any building (including a Dwelling) or 

improvement, placed, maintained or constructed on a Lot, whether or not 

affixed to the land, and any addition to, or modification of any existing 

building or improvement. 

 

(p) “Subdivision” means Garden Oaks, Section Five. 

 

 

ARTICLE II. RESTRICTIONS 

 

(a) Except as herein noted, no Lots shall be used for anything other 

than single-family residential purposes.  As used herein, the term "single-

family residential purposes" refers to the architectural design of a Dwelling 

and is deemed to specifically prohibit, without limitation, the use of a Lot 

for a duplex, apartment (excluding Garage apartments with ARC plan approval), 

multi-family Dwelling, or for any multi-family use, or for any business, 

professional or other commercial activity of any type, unless such business, 

professional or commercial activity is unobtrusive and merely incidental to 

the primary use of the Lot and the Dwelling for residential purposes.   

(b) No trade or business may be conducted in or from any Dwelling, 

Structure or Lot except such use where (i) the existence or operation of the 

business activity is not apparent or detectable by sight, sound or smell from 

outside the Dwelling, Structure or Lot; (ii) the business activity conforms 
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to all zoning requirements and other restrictive covenants applicable to the 

Subdivision; (iii) the business activity does not involve visitation to the 

Dwelling, Structure or Lot by clients, customers, workers, employees, 

suppliers or other business invitees or door-to-door solicitation of 

residents of the Subdivision; and (iv) the business activity is consistent 

with the residential character of the Subdivision and does not constitute a 

nuisance, or a hazardous or offensive use, or threaten the security or safety 

of other residents of the Subdivision, as may be determined in the sound 

discretion of the Board.  The uses set out in this section shall be referred 

to singularly or collectively as an “Incidental Business Use.”  At no time 

may an Incidental Business Use cause increased parking or traffic within the 

Subdivision such that egress or ingress is impeded.  Any increased parking or 

traffic within the Subdivision as a result of an Incidental Business Use that 

impedes egress or ingress shall be deemed to be a deed restriction violation.  

Examples of expressly prohibited uses include, but are not limited to, a bed 

and breakfast, boarding house, vacation rental daily/weekly rentals of the 

entire Dwelling, Structure or Lot, or portions of the Dwelling, Structure or 

Lot, a day-care facility, home day-care facility, church, nursery, pre-

school, beauty parlor, or barber shop or other similar facility.  No lease or 

rental of a Dwelling, Structure, or Lot shall be for less than thirty (30) 

consecutive and guaranteed days. 

 

(c) Except as herein noted, no signs, billboards, posters, or 

advertising devices of any character shall be erected in this Subdivision 

without the written consent of the Organization, and such consent shall be 

revocable at any time. The Board has the authority to adopt a policy or 

guidelines regarding signs. 

 

 

ARTICLE III. ARCHITECTURAL RESTRICTIONS 

 

No Dwelling, Outbuilding, or improvements of any character shall be 

erected or modified, or the erection thereof begun, or changes made in the 

exterior thereof after construction, on any Lot, Dwelling, or Outbuilding in 

Garden Oaks, Section Five, until plans and specifications have been submitted 

to and approved in writing by the Architectural Review Committee of the 

Organization.  Such submission is to include exterior design, survey and site 

plan, and such approval by the Organization is to be based on the following 

general requirements, stipulations and restrictions, together with any other 

requirements, stipulations, and restrictions that the Organization may deem 

advisable.  In the event the ARC fails to approve such plans and 

specifications within thirty (30) days after receipt thereof, they shall be 

deemed to be disapproved.  

 

(a) No Dwelling shall be erected on any Lot or homesite where the width 

of the Lot at the front building line is less than sixty (60) feet and no Lot 

shall be subdivided to be less than six thousand (6,000) square feet.  No Lot 

shall be subdivided to create a Lot with a front building line of less than 

sixty (60) feet.  No Lot shall be subdivided in a manner which will result in 

an Irregular Shaped Lot or Short Lot. 

 

(b) All Lots in the Subdivision shall be known and described as single-

family residential Lots, and all Lots shall have one (1) detached single-

family Dwelling not to exceed two stories plus an Attic and forty-two (42) 

feet above natural grade plane in height, as measured from the center of the 

fronting street to the highest ridgeline.  The height limitation provided 

herein shall include any portion of the natural grade plane that is built up 
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or the area, whether consisting of livable or non-livable space, underneath 

the Dwelling if it is raised above the natural grade plane. A detached Garage 

may not be converted to livable space without ARC plan approval.  All 

permissible Dwellings and Outbuildings, including the Garage, on a Lot, shall 

be erected and maintained in compliance with all height and setback 

limitations provided herein.     

 

(c) No Dwelling shall be moved onto any Lot without ARC plan approval. 

 

(d) No trailer, tent, shack, or other temporary Outbuilding erected or 

moved on to the Lot shall at any time be used as habitable space, nor shall 

any residence of a temporary character be permitted. 

 

No trailer, trailer house, or movable Structure of any kind or type, or 

temporary building shall be erected or maintained on any Lot except during 

actual construction of the Dwelling being erected thereon, and then such 

trailer house or temporary building must be on the Lot on which construction 

is in progress and not on adjoining Lots, Streets or easements, and at 

completion of construction, the temporary building must be removed 

immediately. 

 

(e) No Garage apartment may be used for rental purposes for a period of 

less than thirty (30) guaranteed and consecutive days.    

 

(f) All Dwellings shall be constructed on the Lot so as to front the 

Street upon which such Lot faces. 

 

(g) Where Corner Lots are of equal or nearly equal dimensions on two 

Streets, or they are Irregular Shaped Lots, the Organization reserves the 

right to designate the direction in which such improvements shall face, and 

such decision shall be made with the thought in mind of the best general 

appearance to that immediate section.  If a Corner Lot is subdivided 

resulting in a Lot with a rear setback which is adjacent to the side setback 

of the adjacent Lot, the resulting rear setback shall maintain the dimensions 

of the original side setback. 

 

 (h) The building lines of any Dwelling to be erected on any Lot shall 

be as follows: 

 

1. The front building line shall not be nearer than forty (40) feet to 
the front property line, including the gallery, terrace or porch but 

exclusive of steps used to access the ground floor. 

 

2. The rear building line shall not be nearer than ten (10) feet to the 
rear property line. 

 

3. No fence, wall, nor any pergola or other detached Structure shall be 
erected or maintained on any part of any Lot forward of the front 

building line of said Lot except that the Organization may grant a 

variance for Lots along the boundary of the Subdivision as to Lot 

lines shared with non-Subdivision property. 

 

4. No detached Garage, barn, or other Outbuilding of any kind shall be 
erected on any Lot nearer than one hundred (100) feet to the front 

property line, unless it is in the rear of the Dwelling and in 

compliance with the setbacks described in subsection (5). 
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5. The side building lines shall not be nearer than ten (10) feet to 
either side property line in the area from the front building line 

(40-foot line) to the Outbuilding build line (100-foot line); or 

nearer than five (5) feet to either side property line in the area 

from the Outbuilding build line (100-foot line) to the rear building 

line. 

 
6. The right is reserved by the Organization to change these 

restrictions in the case of unusual or Irregular Shaped Lots, Short 

Lots, or Lots unusual in size, where same is considered desirable 

for the advantage and best appearance of the immediate community. 

 

(i) No Outbuildings shall exceed in height, or number of stories (not 

including Attics), beyond the highest ridgeline, the Dwelling to which they 

are appurtenant.   

 

(j) No building material of any kind or character shall be placed or 

stored upon the Lot until the Owner is ready to commence construction, and 

then such material shall be placed within the property lines of the Lot or 

parcel of land upon which the improvements are to be erected, and shall not 

be placed in the Street or between the pavement and property line. 

 

(k) No stumps, trees, underbrush or any refuse of any kind nor scrap 

material from the improvements being erected an any Lot shall be placed on 

any adjoining Lots, Streets, or easements.  All such material, if not 

disposed of immediately, must remain on the Lot on which construction work is 

in progress, and at the completion of such improvements, such materials must 

be immediately removed from the property. 

 

(l)  Any property on which a condition exists on the date this Amended 

and Restated Declaration is recorded in the Official Public Records of Harris 

County, Texas that is a violation of this Amended and Restated Declaration 

shall be grandfathered until and unless the condition on the property is 

replaced. Repairing the condition shall not require compliance so long as it 

simply restores the violation to the condition as it existed on the effective 

date of this Amended and Restated Declaration.  The repair shall not enhance 

or extend any portion of the violation. The Board shall use sound discretion 

to determine whether any such repair is to such a degree which requires 

compliance with this Amended and Restated Declaration. 

 

ARTICLE IV. VARIANCES 

 

 The Board, or its duly authorized representative, may authorize 

variances from compliance with any of the architectural provisions of this 

Amended and Restated Declaration, unless specifically prohibited, including 

restrictions upon height, size, placement of Structures, or similar 

restrictions, when circumstances such as topography, natural obstruction, 

hardship, aesthetic, or environmental considerations may require.  The Board, 

or its duly authorized representative, shall conduct a hearing with the Lot 

Owner seeking such variance and any Lot Owners adjacent or contiguous to such 

Lot, in order to consider any objections, concerns or comments regarding such 

variance, except that the decision to grant a variance is to be determined 

solely by the Board.  Such variances must be evidenced in writing, must be 

approved by at least eighty percent (80%) of the Board, and shall become 

effective upon execution.  The variance must be signed by a member of the 

Board and recorded in the Official Public Records of Harris County, Texas.  
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If such variances are granted, no violation of the covenants, conditions, or 

restrictions contained in this Amended and Restated Declaration shall be 

deemed to have occurred with respect to the matter for which the variance was 

granted.  The granting of such a variance shall not operate to waive any of 

the terms and provisions of this Amended and Restated Declaration for any 

purpose except as to the particular provision hereof covered by the variance, 

nor shall it affect in any way the Owner’s obligation to comply with all 

applicable governmental laws and regulations. 

  

 No granting of a variance shall be relied on by an Owner, or any other 

person or entity (whether privy or party to the subject variance or not), as 

a precedent in requesting or assuming variance as to any other matter of 

potential or actual enforcement of any provision of this Amended and Restated 

Declaration.  Action of the Board in granting or denying a variance is a 

decision based expressly on one unique set of circumstances and need not be 

duplicated for any other request by any party or the same party for any 

reason whatsoever. 

 

 

 

ARTICLE V. TERM AND MODIFICATION OF RESTRICTIONS 

 

(a) The provisions of this Amended and Restated Declaration will remain 

in full force and effect until January 1, 2038, and are extended 

automatically for successive ten (10)year periods; provided, however that the 

provisions of this Amended and Restated Declaration may be terminated on 

January 1, 2038, or on the commencement of any successive ten (10) year 

period by filing for record in the Official Public Records of Real Property 

of Harris County, Texas, an instrument in writing signed by Owners 

representing not less than eighty percent (80%) of the Lots in the 

Subdivision. 

 

(b) Approval by the Owners of a majority (fifty percent (50%) plus one 

(1)) of the Lots shall be required to amend or modify this Amended and 

Restated Declaration.  Upon approval of the Owners, as set out above of said 

amended declaration (as evidenced by the President’s or Vice-President’s 

signature certifying such approval) the amended declaration shall be recorded 

in the Official Public Records of Harris County, Texas, whereupon to the 

extent of any conflict with this Amended and Restated Declaration and any 

amendment thereto, the more restrictive provision shall control.  For 

purposes of this Section, the approval of multiple Owners of a Lot may be 

reflected by the signature of any one Owner of such Lot. 

 

Notwithstanding anything contained herein to the contrary, the 

Organization shall be entitled to use any combination of the following 

methods to obtain approval of the Owners for an amendment to this Amended and 

Restated Declaration: 

i. by written ballot, or electronic ballot as same may be 

established by the Board, that states the substance of the 

amendment and specifies the date by which a written or 

electronic ballot must be received to be counted; 

ii. at a meeting of the Members of the Organization, if written 

notice of the meeting stating the purpose of the meeting is 

delivered to the Owners of the Lots; such notice may be hand-
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delivered to the Owners, sent via regular mail to the Owner’s 

last known mailing address, as reflected in the Organization’s 

records, or via email to the Owner’s email address as 

reflected in the Organization’s records; 

iii. by door-to-door circulation of a petition by the Organization 

or a person authorized by the Organization; and/or by any 

other method permitted under this Amended and Restated 

Declaration or applicable law.   

 

 

ARTICLE VI. RIGHT TO ENFORCE 

 

The restrictions herein set forth shall be binding upon the 

Organization, its successors and assigns, and all parties claiming by, 

through or under it or them, and all subsequent Owners of property in said 

Subdivision, each of whom shall be obligated and bound to observe such 

restrictions, covenants, and conditions, provided, however, that no such 

person or corporation shall be liable except in respect to breaches committed 

during its, his or their ownership of said property.  The violation of any 

such restriction, covenant or condition shall not operate to invalidate any 

mortgage, deed of trust, or other lien acquired and held in good faith 

against said property, or any part thereof, but such liens may be enforced as 

against any and all property covered thereby, subject nevertheless to the 

restrictions, covenants, and conditions herein mentioned.  The Organization 

shall have the right to enforce observance and performance of such 

restrictions, covenants and conditions, and in order to prevent a breach, or 

to enforce the observance or performance of same, shall have the right in 

addition to all other legal remedies, to an injunction either prohibitive or 

mandatory.  The Owner of any Lot or Lots affected shall have the right either 

to prevent a breach of any such restriction, covenant, or condition or to 

enforce performance of same. 

 

 

ARTICLE VII. ASSESSMENTS 

 

(a) Creation of Assessments 

 The Owners of any Lot, by virtue of ownership of property within the 

Subdivision, covenant and agree to pay to the Organization an annual 

assessment (“Assessment”) and any applicable late fees, interest and costs as 

more particularly set forth in this Amended and Restated Declaration. 

 

 Each such Assessment, together with attorney’s fees, late fees, 

interest and costs, shall be the personal obligation of the person or entity 

who was the Owner of the land at the time when the Assessment became due.  No 

diminution or abatement of Assessments or set-off shall be claimed or allowed 

by reason of any alleged failure of the Organization or Board to take some 

action or perform some function required to be taken or performed by the 

Organization or the Board under this Amended and Restated Declaration, or for 

inconvenience or discomfort arising from the making of repairs or 

improvements which are the responsibility of the Organization.  The 

obligation to pay Assessments is a separate covenant on the part of each 

Owner of a Lot. 

 

Case 18-60018   Document 68   Filed in TXSB on 01/07/19   Page 98 of 105



9 

 

(b) Annual Assessments 

 

 

Case 18-60018   Document 68   Filed in TXSB on 01/07/19   Page 99 of 105



10 

 

i. Purpose. Assessments levied by the Organization shall be used for 

any legal purpose for the benefit of the Subdivision as determined by the 

Board and, in particular, may, by way of example and not limitation or 

obligation, include operational expenses of the Organization, enforcement of 

deed restrictions, payment of insurance premiums, costs of collection and 

litigation, administrative expenses, beautification, providing security, and 

any other services as may be in the Subdivision’s and Owners’ interest and 

all buildings, services, improvements and facilities deemed necessary or 

desirable by the Board in connection with the administration, management, 

control or operation of the Subdivision.  The Board may, in its sound 

discretion, give one or more of the purposes set forth herein preference over 

other purposes, and it is agreed that all expenses incurred and expenditures 

and decisions made by the Board in good faith shall be binding and conclusive 

on all Owners. 

 

 ii. Creation. Payment of the Assessment shall be the obligation of 

each Owner, subject to the provisions below, and shall be binding and 

enforceable as provided in this Amended and Restated Declaration. 

  

iii. Rate. The initial Assessment established by the Organization 

shall not exceed EIGHTY DOLLARS AND NO/100 ($80.00) per Lot.  An Owner who 

formally re-plats two or more Lots into one Lot with the approval of the City 

of Houston Planning and Development Department shall owe one Assessment.  

Similarly, an Owner who subdivides a Lot shall pay one Assessment per Lot 

created by the subdivision of the Lot.   

  

iv. Commencement. The initial Assessment for a Lot shall commence as 

soon as practical but in no event later than January 1, 2020.  Assessments 

shall be due in advance on January 1st for the coming year and shall be 

delinquent if not paid in full as of January 31st of each year. 

  

v. Proration. An Owner’s initial Assessment shall be made for the 

balance of the calendar year as determined on a pro-rata basis and shall 

become due and payable on the commencement date described above.  The 

Assessment for any year after the first year shall be due and payable on the 

first day of January.  Any Owner who purchases a Lot or Lots after the first 

day of January in any year shall be personally responsible for a pro-rated 

Assessment amount for that year. 

  

vi. Levying of the Assessment. The Board shall determine the 

sufficiency or insufficiency of the then-current Assessment to reasonably 

meet the expenses for providing services and capital improvements in the 

Subdivision and may, at its sole discretion and without a vote by the 

Members, increase the Assessment in an amount up to three percent (3%) 

annually.  The Assessment may only be increased by more than three percent 

(3%) annually if such increase is approved by Owners of a majority of the 

Lots present, in person or by proxy, electronic ballot, or absentee ballot, 

at a meeting called for said purpose at which a quorum is present in person 

or by proxy, electronic ballot, or absentee ballot.  The Assessment shall not 

be adjusted more than once in a calendar year nor shall any increase be 

construed to take effect retroactively, unless otherwise approved by Owners 

of a majority of the Lots subject to such Assessments present in person or by 

proxy, electronic ballot or absentee ballot at a meeting called for said 

purpose at which a quorum is present in person or by proxy, electronic 

ballot, or absentee ballot. 
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 vii. Over-65 Exemption.  Any Owner who is sixty-five (65) years old or 

older on the date this Amended and Restated Declaration is recorded in the 

Official Real Property Records of Harris County, Texas and has also received 

an over-65 homestead exemption on the Lot owned by the Owner in the 

Subdivision from the Harris County Appraisal District may apply to be 

exempted from payment of the Assessment for so long as the Owner continues to 

own the Lot (“Over-65 Exemption”).  This Over-65 Exemption shall not apply 

to: (1) any current Owners who become sixty-five (65) years old during the 

ownership of their Lot after the date this Amended and Restated Declaration 

is recorded in the Official Real Property Records of Harris County, Texas; 

and (2) any new Owners who purchase a Lot in the Subdivision who are or may 

become sixty-five (65) years old or older after the date this Amended and 

Restated Declaration is recorded in the Official Real Property Records of 

Harris County, Texas. An Owner must apply for and receive approval in writing 

from the Organization for the Over-65 Exemption.   

 

(c) Enforcement 

 

The Organization may bring an action in law against the Owner 

personally obligated to pay the Assessment, late fees, interest, and costs, 

including attorneys’ fees, incurred by the Organization in collecting same 

and obtain a personal judgment against the Owner. No lien is created herein 

to secure the payment of the Assessment. 

 

 

ARTICLE VIII. EASEMENTS 

 

It is agreed that all sales of Lots and dedication of Streets in said 

Subdivision shall be subject to easements over and across such portions of 

each Lot, as hereinafter designated, as may be deemed appropriate or 

necessary for the purpose of installing, using, repairing, and maintaining 

public utilities, water, sewer lines, electric lighting and telephone poles, 

pipe lines, and drainage ditches or structures and/or any equipment necessary 

for the performance of any public or quasi-public utility service and 

function, with the right of access thereto for the purpose of further 

construction, maintenance and repairs.  Such right of access to include the 

right, without liability on the part of any one or all of the owners or 

operators of such utilities, to remove any or all obstructions on said 

easement right-of-way, caused by trees, brush, shrubs, either on or 

overhanging such right-of-way, as in their opinion may interfere with the 

installation or operation of their circuits, lines, pipes, or drainage 

ditches or structures.  Such easements shall be for the general benefit of 

the Subdivision and the property Owners thereof and are hereby reserved and 

created in favor of any and all utility companies entering into and upon said 

property for the purposes aforesaid, with the permission of the Organization, 

its successors or assigns, and shall extend to only the following portions of 

said Subdivision: 

 

BLOCK FORTY-NINE (49): A tract of land twenty (20) feet in width has 

been dedicated in the rear of all lots in this block, and the right is 

reserved for all utilities to serve this block to be installed in a ten (10) 

foot strip on the north side of this dedicated tract of land. 

 

BLOCK FIFTY (50): There is an easement five (5) feet in width off the 

rear of all lots, except Lot Seventeen (17); an easement three (3) feet in 
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width off the west side of Lot Twelve (12) for a distance of twenty (20) feet 

from the rear property line toward the front property line; and easement 

three (3) feet in width off the east side of Lot Thirteen (13) for a distance 

of twenty (20) feet from the rear property line toward the front property 

line; an easement five (5) feet in width off the west side of Lot Sixteen 

(16); an easement five (5) feet in width off the east side, or rear, of Lot 

Seventeen (17); and an easement five (5) feet in width off the west side of 

Lot Eighteen (18). 

 

BLOCK FIFTY ONE (51): There is an easement five (5) feet in width off 

the rear of all lots except Lots Eighteen (18) and Twenty (20); an easement 

five (5) feet in width off the west side of Lot Seventeen (17); an easement 

five (5)  feet in width off the east side, or rear, of Lot Eighteen (18); an 

easement five (5) feet in width off the east side, or rear, of Lot Twenty 

(20); and an easement five (5) feet in width off the west side of Lot Twenty-

one (21). 

 

BLOCK FIFTY-TWO (52): There is an easement five (5) feet in width off 

the rear of all lots, except Lots Twenty (20) and Twenty-two (22); an 

easement five (5) feet in width off the west side of Lot Eighteen (18); an 

easement five (5) feet in width off the east side of Lot Nineteen (19); an 

easement five (5) feet in width off the north, or rear, of Lot Twenty (20); 

an easement five (5) feet in width off the south side of Lot Twenty-one (21); 

an easement five (5) feet in width off the east side, or rear, of Lot Twenty-

two (22); an easement five (5)  feet in width off the west side of Lot 

Twenty-three  (23); an easement three (3) feet in width off the east side of 

Lot Thirty-one (31) for a distance of twenty (20) feet from the rear property 

line toward the front property line; and an easement three (3) feet in width 

off the west side of Lot Thirty-two (32) for a distance of twenty (20) feet 

from the rear property line toward the front property line. 

 

BLOCK FIFTY-THREE (53): There is an easement five (5) feet in width off 

the rear of all lots except Lots Twenty-one (21) and Twenty-three (23); an 

easement five (5) feet in width off the west side of Lot Twenty (20); an 

easement five (5) feet in width off the east side, or rear, of Lot Twenty-one 

(21); an easement five (5) feet in width off the east side, or rear, of Lot 

Twenty-three (23); an easement five (5) feet in width off the west side of 

Lot Twenty-four (24); an easement three (3) feet in width off the east side 

of Lot Thirty-three  (33) for a distance of twenty (20) feet from the rear 

property line toward the front property line; and an easement three (3) feet 

in width off the west side of Lot Thirty-four (34) for a distance of twenty 

(20) feet from the rear property line toward the front property line. 

 

BLOCK FIFTY-FOUR (54): There is an easement five (5) feet in width off 

the rear of all lots, except Lots Twenty-three (23), Twenty-four (24) and 

Twenty-five (25); an easement five (5) feet in width off the west side of Lot 

Twenty-two (22); an easement five (5) feet in width off the east side, or 

rear, of Lot Twenty-three (23); an easement five (5) feet  in width off the 

north side of Lot Twenty-three (23); an easement five (5) feet in width off 

the south side of Lot Twenty-four (24) where same adjoins both Lots Twenty-

two (22) and Twenty-three (23); an easement five (5) feet in width off the 

south side of Lot Twenty-five (25) where same adjoins the rear of Lot Twenty-

one (21); an easement three (3) feet in width off the east side of Lot 

Thirty-five (35) for a distance of twenty (20) feet from the rear property 

line toward the front property line; an easement three (3) feet in width off 

the west side of Lot Thirty-six (36) for a distance of twenty (20) feet from 

the rear property line toward the front property line. 
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BLOCK FIFTY-FIVE (55): There is an easement five (5) feet in width off 

the rear of all lots except Lots Twenty-three (23) and Twenty-seven (27); an 

easement five (5) feet in width off the west side of Lot twenty-two (22) 

where same adjoins Lots Twenty-three (23) and Twenty-four (24); an easement 

five (5) feet in width off the east side, or rear, of Lot Twenty-three (23); 

an easement five (5) feet in width off the north side of Lot Twenty-six (26); 

an easement five (5) feet in width off the south side of Lot Twenty-seven 

(27); an easement three (3) feet in width off the east side of Lot Twenty-

seven  (27)  for a distance of twenty (20) feet from the rear property line 

toward the front property line; an easement three (3) feet in width off the 

west side of Lot Twenty-eight (28) for a distance of twenty (20) feet from 

the rear property line toward the front property line; an easement three (3) 

feet in width off the east side of Lot Thirty-seven (37) for a distance of 

twenty (20) feet from the rear property line toward the front property line; 

an easement three (3) feet in width off the west side of Lot Thirty-eight 

(38) for a distance of twenty (20) feet from the rear property line toward 

the front property line. 

 

BLOCK FIFTY-SIX (56). There is an easement twenty-five (25) feet in 

width in the rear of all lots from One (1) to Twenty-five (25), inclusive, 

and also an easement five (5) feet in width off the rear of all lots from Lot 

One (1) to Twenty-five (25), inclusive, the same being south of and abutting 

the twenty-five (25) foot easement above mentioned; an easement thirty-five 

(35) feet in width in the rear and west of all Lots Twenty-five (25) to 

Thirty-one (31), inclusive, and the right is reserved for all utilities to 

serve these lots to be installed in a ten (10) foot strip on the east side of 

this dedicated tract of land; and an easement five (5) feet in width off the 

south side of Lot Twenty-six (26); and an easement five (5) feet in width off 

the north side of Lot Twenty-seven (27). 

 

BLOCK FIFTY-SEVEN (57). There is an easement thirty-five (35) feet in 

width in the rear of all lots in this block, and the right is reserved for 

all utilities to serve these lots to be installed in a ten (10) foot strip on 

the east side of this dedicated tract of land. 

 

In addition to the ground easements above listed, an additional aerial 

easement of five (5) feet is reserved; resulting in a total overall 

unobstructed ground easement ten (10) feet wide from the ground upward and an 

unobstructed aerial easement twenty (20) feet wide from a plane thirty (30) 

feet above the ground upward centered on the ground easement, this easement 

being needed particularly by the light and telephone companies for the 

protection of all overhead wires. 

 

 

ARTICLE IX. UPKEEP 

 

The Owners of property in said Subdivision shall be required to keep 

the weeds cut on the particular property owned by each, and shall not permit 

the accumulation of trash, rubbish, or other unsightly obstacles on the 

premises, the easements, or in the alley, or in the Street abutting the same.  

The area in the Street between the pavement and the property line shall at 

all times be kept clean and free of unsightly obstacles. 

 

 

ARTICLE X. ORGANIZATION 
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(a) Every Owner of a Lot will, solely by virtue of ownership and 

without further action, be a member of Garden Oaks Maintenance Organization, 

Inc., a Texas non-profit corporation (the “Organization”).  The Organization 

establishes, assesses, and collects mandatory assessments, making it subject 

to Chapter 209 of the Texas Property Code.  The business and affairs of the 

Organization is managed by its Board of Directors.  

 

(b) Each Lot is entitled to one (1) vote, regardless of the number of 

Owners of a Lot. Multiple Owners of any single Lot must vote in agreement 

(under any method they devise among themselves) but, in no case will such 

multiple Owners cast portions of votes.  The vote attributable to any single 

Lot must be voted in the same manner (i.e. all Owners of the Lot for, or all 

Owners of the Lot against a particular issue) but, in no event can there be 

more than one (1) vote cast per Lot. 

 

A Lot is entitled to two (2) votes only if all of the following 

conditions are satisfied: (i) applicable City of Houston subdivision 

ordinances would permit subdivision of the Lot by re-platting, (ii) each 

resulting Lot would satisfy the frontage requirements imposed herein, (iii) 

no Structure that is located on one resulting Lot would encroach onto the 

adjacent Lot or violate setback lines after subdivision (e.g., a building may 

not be located on the original Lot such that the lot line created by the 

subdivision would, with respect to existing Structures, result in an 

encroachment or violation of setback lines), and (iv) each resulting Lot may 

be conveyed to a separate Owner as a fee simple tract of land.   

 

 No Owner will have a right to vote unless (i) the Owner is shown on the 

membership rolls of the Organization, or (ii) the recorded deed evidencing 

ownership of the Lot has been delivered to the Organization.   

 

(c) The Organization’s Bylaws govern the Organization and may be 

amended pursuant to the Bylaws. 

 

(d) After the effective date of this Amended and Restated 

Declaration, the Organization shall be renamed to the Garden Oaks Homeowners 

Association, Inc. which will continue with the same rights of the 

Organization including any new rights as may be created or designated in its 

Bylaws. 

 

This Amended and Restated Declaration shall be effective as of the date 

of recording in the Official Public Records of Harris County, Texas.  If any 

provision of this Declaration is found to be in conflict with the 

Restrictions and Amendment of Gardens Oaks, Section Five, this Amended and 

Restated Declaration shall control.   

 

IN WITNESS WHEREOF, pursuant to the authority provided herein, this 

Amended and Restated Declaration was approved by the affirmative vote of the 

Owners in Garden Oaks, Section Five. 
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CERTIFICATION 

 

 I, the undersigned, do hereby certify: 

 

 That I am the President of the Garden Oaks Maintenance Organization, 

Inc.; 

 

 That this instrument constitutes the Amended and Restated Declaration 

of Covenants, Conditions, and Restrictions for Garden Oaks, Section Five, and 

was affirmatively approved by the Owners in Garden Oaks, Section Five.  

 

 IN WITNESS WHEREOF, I have hereunto subscribed my name on this the 

_____ day of ________________________, 201__. 

  

 By:   

Print Name:   

Title: President  

STATE OF TEXAS § 

 § 

COUNTY OF HARRIS § 

 

 BEFORE ME, the undersigned authority, on this day personally appeared 

__________________________, the President of the Garden Oaks Maintenance 

Organization, Inc., known by me to be the person whose name is subscribed to 

this instrument, and acknowledged to me that s/he executed the same for the 

purposes expressed and in the capacity herein stated and as the act and deed 

of said corporation. 

  

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ______ the day of 

________________, 201__. 

______________________________________ 

Notary Public – State of Texas 

 

 

 

After Recording Return To: 

Sipra S. Boyd 

Roberts Markel Weinberg Butler Hailey PC 

2800 Post Oak Blvd. 57th Floor 

Houston, Texas 77056 
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	4. Information contained in this Disclosure Statement summarizes the Plan and should not be solely relied upon in determining how you vote on the Debtor’s Plan.
	5. Creditors, Interest Holders, and Homeowners are urged to read the Plan carefully, and are further urged to consult with their counsel in order to understand the Plan fully. The Plan, if accepted, is a legally binding document.
	6. Under the Bankruptcy Code, a Debtor (and under some circumstances, creditors too) may propose a Chapter 11 plan.  The plan may provide for a Debtor to reorganize its debts and other obligations, to liquidate by selling assets of the estate, or a co...
	7. Garden Oaks is proposing a Plan to reorganize to address its obligations.
	B. Purpose of this Document
	1. This Disclosure Statement summarizes what is in the Chapter 11 Plan and provides information regarding the process the Bankruptcy Court follows to determine whether or not to approve the Plan.
	2. Be sure to read the Plan as well as the Disclosure Statement. If there are any inconsistencies between the Plan and the Disclosure Statement, the Plan provisions will govern.
	3. This Disclosure Statement cannot tell you everything about your rights in this case. You should consider consulting with a lawyer to obtain advice on how the Plan will affect you, and what is the best course of action for you.
	4. This Disclosure Statement is provided to each creditor whose claim has been scheduled by the Debtor, or who has filed a proof of claim against Debtor.
	5. Under the Code, your acceptance of the Plan may not be solicited unless you receive a copy of this Disclosure Statement.
	6. Bankruptcy Code § 1125 requires a Disclosure Statement to contain “adequate information” concerning the Debtor and the Plan. The term “adequate information” is defined as, “information of a kind, and in sufficient detail,” about the debtor and its ...
	7. The Bankruptcy Court has determined that the information contained in this Disclosure Statement is likely adequate, and it has therefore conditionally approved this document.  The Bankruptcy Court’s approval of this Disclosure Statement does not me...
	II. CONFIRMATION PROCEDURES
	1. Persons Potentially Eligible to Vote on the Plan
	2. In determining acceptance of the Plan, votes will only be counted if submitted by a Creditor whose Claim is scheduled by the Debtor as undisputed, non-contingent, and unliquidated, or who, prior to the hearing on confirmation of the Plan, has filed...
	3. The Ballot Form you received does not constitute a proof of claim. If you are uncertain if your Claim has been correctly scheduled, you should check the Debtor’s Schedules which are on file with the Clerk of the Bankruptcy Court.
	4. THE BANKRUPTCY COURT HAS NOT YET CONFIRMED THE PLAN DESCRIBED IN THIS DISCLOSURE STATEMENT. IN OTHER WORDS, THE TERMS OF THE PLAN ARE NOT YET BINDING ON ANYONE. IF, HOWEVER, THE BANKRUPTCY COURT LATER CONFIRMS THE PLAN, THEN THE PLAN WILL BE BINDIN...
	5. Identity of Person to contact for More Information Regarding the Plan
	a) Any interested party desiring further information about the Plan should contact Johnie Patterson, counsel for the Debtor, via telephone at 713.956.5577, or via email at jjp@walkerandpatterson.com, or via regular mail at P.O. Box 61301, Houston, Tex...
	III. EXPLANATION OF CHAPTER 11
	A. Chapter 11 of the Bankruptcy Code
	1. Upon filing of a Chapter 11 petition, Section 362 of the Bankruptcy Code provides for a temporary automatic stay of all attempts to collect claims that arose prior to the Filing Date, or otherwise to interfere with the Debtor(s property or business...
	2. Formulation of a Plan of Reorganization is the primary purpose of a Chapter 11 Reorganization Case.  A Plan of Reorganization sets forth the means for satisfying the holders of all claims against, and interests in, a debtor.   Confirmation of a Cha...
	3. In addition to the acceptance requirements of at least one impaired class, Section 1129 of the Bankruptcy Code contains additional criteria that must be satisfied before a Bankruptcy Court may confirm a Plan of Reorganization.
	4. Confirmation of the Plan under Chapter 11 will relieve the Debtor of liability for any and all of the Debtor(s pre-confirmation debts except as provided in the Plan, the Confirmation Order, or Section 1141(d) of the Bankruptcy Code.
	5. Confirmation makes the Plan binding upon the Debtor and all Creditors, whether or not they have accepted the Plan.
	B. Disclaimers/Representations
	1. The financial data relied upon in formulating the Plan is based on readily available documents such as the Debtor’s books and records, appraisals, and evaluations.
	2. The financial information contained in this Disclosure Statement was compiled primarily from information provided by disclosures previously made by the Debtor. Accounting is on a cash basis. The Debtor has, and continues to maintain its books and r...
	3. This Disclosure Statement has been prepared solely for the benefit of creditors and interest holders of the Debtor.  No representations concerning the Plan are authorized other than those set forth in this Disclosure Statement.
	4. Any representation of inducement that is not contained herein should be reported to the attorneys for the Debtor, who will inform the court, and the court will take such action as it deems appropriate.
	5. The plan proponent does not warrant or represent that the information contained herein is correct, although great effort has been made to be accurate.
	6. This Disclosure Statement contains only a summary of the Plan. The Plan that accompanies this Disclosure Statement is in integral part of the Disclosure Statement, and each creditor and interest holder is urged to review the Plan.
	7. The Debtor makes no representations with respect to the effects of taxation (state or federal) on the creditors with respect to the treatment of their claims under the plan, and no such representations are authorized.  Any tax information contained...
	8. The confirmation of the plan discharges the debtor from all dischargeable pre-confirmation debts pursuant to section 1141(d) of the Bankruptcy Code.
	9. In addition, other rights of creditors and other interest holders may be altered by the plan.
	10. Confirmation makes the plan binding upon all creditors and other parties-in-interest, regardless of whether or not they have accepted the plan.
	11. All initially capitalized words used in this Disclosure Statement have the same definitions set out in Article 1 of the Plan.
	C. Procedure for Filing Proofs of Claim.
	1. The Plan provides that Claims will be recognized only if evidenced by a timely filed proof of claim that is not disallowed by the Court, or if the Claim appears on the Debtor(s schedules filed with the Court and is not designated as disputed, conti...
	2. In addition, the Bankruptcy Code permits the Debtor to ask the Court to reject unexpired leases and executory contracts.
	3. The Plan provides that the party to any such lease or contract which is rejected must file a proof of claim for damages no later than thirty (30) days after the entry of the Order authorizing rejection of the lease or contract.
	4. Debtor(s schedules may be reviewed in the Office of the Clerk of the Bankruptcy Court during regular business hours.
	IV. BACKGROUND - THE CHAPTER 11 DEBTOR
	A. The Debtor, Business Background and Events Leading to the Chapter 11 Filing
	1. History Of Garden Oaks
	a) The Garden Oaks neighborhood began in 1937 when the Garden Oaks Company, through its President E. L. Crain, established Section 1, north of the existing Houston Heights area.  Garden Oaks ultimately came to have 5 sections, each a separately platte...
	b) Garden Oaks Company touted the neighborhood as “Houston’s Wooded Wonderland”, stating “Garden Oaks is one of the most attractive subdivisions ever offered the people of Houston.  The environment, natural beauty, permanent improvements, comfort, dra...
	c) Sections 1 and 2 were well established at the beginning of World War II, and Section 3 was under development.  Expansion of the neighborhood was progressing generally from south to north, and from east to west.  The restrictions applicable to Secti...
	d) Separate deed restriction documents were recorded by Garden Oaks Company for each Section.  While each of the restriction documents is slightly different from every other Section, all provided for a transfer fee of 40 cents per lineal frontage feet...
	e) In 1950 the Garden Oaks Co. dissolved and left architectural review and Deed Enforcement Responsibilities with the Garden Oaks Board of Trustees.
	f) The Garden Oaks Board Of Trustees functioned until 1999 when a Texas State Court issued a summary judgment in favor of an owner/resident who argued that the authority of the Board Of Trustees was not transferred to it from the Garden Oaks Company i...
	g) While the Deed Restrictions themselves remained in force, there was no organization with legal standing to enforce them.  Residents were left in the awkward position of suing or threatening to sue their neighbors. To relieve individual residents th...
	h) After considering various alternatives, including having the Garden Oaks Civic Club take over the Deed Restriction enforcement duties, the committee decided that creating a separate organization as provided for in the Texas Property Code would be t...
	i)  The Garden Oaks Maintenance Organization was recorded and registered in 2002 as a Texas non-profit corporation and HOA, with both mandatory membership and mandatory fees.
	j) The sole mandatory fee adopted was a transfer fee paid by buyers of property in Garden Oaks.
	k) In 2012, state court litigation was initiated involving the Debtor which resulted in a challenge to the enforcement of particular deed restrictions in section 3, and which also brought into question the validity of the 2002 Deed Restriction Amendme...
	l) Garden Oaks thereafter initiated this bankruptcy case to address the issues raised in the 2012 litigation, and to potentially address certain current legacy deficiencies in the current deed restriction scheme.
	V. SIGNIFICANT EVENTS DURING THE BANKRUPTCY
	A. Bankruptcy Proceedings
	1. The following is a chronological list of significant events which have occurred during this case.
	a) The Debtor filed its Schedules and Statement of Financial Affairs;
	b) An Order was entered by Court setting out notice procedures due to the large number of interested parties.
	c) A Creditors Committee was appointed.
	d) Application and order authorizing the employment of professionals, including counsel for the Debtor and the Creditors Committee.
	e) An Order was entered approving an interim budget for the Debtor.
	f) The Creditors Committee sued the Debtor requesting the Court to enjoin the collection of transfer fees.
	g) Neighborhood Town Halls were scheduled and conducted at the request of the Court to discuss and obtain feedback regarding the Debtor’s proposed plan.
	VI. DEBTOR’S ASSETS, DEBTS, AND INCOME
	A. The Debtor’s Assets
	1. The Debtor’s bankruptcy schedules include a list of all assets (as of the date of filing), including:
	a) Cash (Bank Deposits) - $501,872.53
	(1) Cash Balance as of November 30, 2018 - $717,090.45
	b) Undeposited Fees - $82,169.50
	(1) Undeposited Fee Balance as of November 30, 2018 - $0.00
	c) Receivables (Transfer Fees) - $34,360.20
	d) Office Equipment (Computers/Printers) - $1,954.00
	e) Office Furniture, Fixtures & Other Equipment - $5,184.00
	f) Websites (gardenoaks.org & gardenoaks.net) – no value
	g) Net Operating Loss Carryovers - $1,789,183.00
	h) Commercial, general, and professional insurance policies.
	B. Creditors
	1. Debtor included in its Schedules all individuals paying transfer fees due to the allegations and claims that the Debtor was not authorized to collect the mandatory transfer fee.  The Debtor disputes the authorization allegation, and disputed all cl...
	2. Secured Creditors – The Debtor scheduled no secured Debt.  One claim included secured amounts was filed totaling $2,643.75 (Claim #47).
	3. Priority Creditors – The Debtor scheduled no priority Debt.  Two claims included priority amounts were filed totaling $5,700.00 (Claims #160 and #332).


	Exhibits
	GO Amended and Restated Bylaws - Clean
	4.15 Executive Session.  The Board may close a portion of its meetings for the purpose of discussing actions involving personnel, pending or threatened litigation, contract negotiations, enforcement actions, confidential communications with the Associ...
	4.16 Powers.  The Board will be responsible for the affairs of the Association and will have all of the powers necessary for the administration of the Association's affairs.
	4.17  Management. The Board may employ for the Association a professional management agent or agents at a compensation established by the Board to perform such duties and services as the Board shall authorize. No controlling owner, representative, of...
	4.18  Accounts and Reports.  The following management standards of performance will be followed unless the Board by resolution specifically determines otherwise:
	4.19  Borrowing.  The Board has the power to borrow money for any proper purpose with the approval of a majority (50% plus one) of the Members of the Association at a meeting at which quorum is present in person, or by proxy, absentee ballot, or elect...

	GO Section One Amended and Restated - Clean
	ARTICLE IV. VARIANCES
	(a) Creation of Assessments
	(b) Annual Assessments
	i. Purpose. Assessments levied by the Organization shall be used for any legal purpose for the benefit of the Subdivision as determined by the Board and, in particular, may, by way of example and not limitation or obligation, include operational expen...
	ii. Creation. Payment of the Assessment shall be the obligation of each Owner, subject to the provisions below, and shall be binding and enforceable as provided in this Amended and Restated Declaration.
	iii. Rate. The initial Assessment established by the Organization shall not exceed EIGHTY DOLLARS AND NO/100 ($80.00) per Lot.  An Owner who formally re-plats two or more Lots into one Lot with the approval of the City of Houston Planning and Developm...
	iv. Commencement. The initial Assessment for a Lot shall commence as soon as practical but in no event later than January 1, 2020.  Assessments shall be due in advance on January 1st for the coming year and shall be delinquent if not paid in full as o...
	v. Proration. An Owner’s initial Assessment shall be made for the balance of the calendar year as determined on a pro-rata basis and shall become due and payable on the commencement date described above.  The Assessment for any year after the first ye...
	vi. Levying of the Assessment. The Board shall determine the sufficiency or insufficiency of the then-current Assessment to reasonably meet the expenses for providing services and capital improvements in the Subdivision and may, at its sole discretion...
	CERTIFICATION
	After Recording Return To:
	Sipra S. Boyd
	Roberts Markel Weinberg Butler Hailey PC
	2800 Post Oak Blvd. 57th Floor
	Houston, Texas 77056




	GO Section Two Amended and Restated - Clean
	ARTICLE IV. VARIANCES
	(a) Creation of Assessments
	i. Purpose. Assessments levied by the Organization shall be used for any legal purpose for the benefit of the Subdivision as determined by the Board and, in particular, may, by way of example and not limitation or obligation, include operational expen...
	ii. Creation. Payment of the Assessment shall be the obligation of each Owner, subject to the provisions below, and shall be binding and enforceable as provided in this Amended and Restated Declaration.
	iii. Rate. The initial Assessment established by the Organization shall not exceed EIGHTY DOLLARS AND NO/100 ($80.00) per Lot.  An Owner who formally re-plats two or more Lots into one Lot with the approval of the City of Houston Planning and Developm...
	iv. Commencement. The initial Assessment for a Lot shall commence as soon as practical but in no event later than January 1, 2020.  Assessments shall be due in advance on January 1st for the coming year and shall be delinquent if not paid in full as o...
	v. Proration. An Owner’s initial Assessment shall be made for the balance of the calendar year as determined on a pro-rata basis and shall become due and payable on the commencement date described above.  The Assessment for any year after the first ye...
	vi. Levying of the Assessment. The Board shall determine the sufficiency or insufficiency of the then-current Assessment to reasonably meet the expenses for providing services and capital improvements in the Subdivision and may, at its sole discretion...
	CERTIFICATION
	After Recording Return To:
	Sipra S. Boyd
	Roberts Markel Weinberg Butler Hailey PC
	2800 Post Oak Blvd. 57th Floor
	Houston, Texas 77056




	GO Section Three Amended and Restated - Clean
	ARTICLE IV. VARIANCES
	(a) Creation of Assessments
	CERTIFICATION
	After Recording Return To:
	Sipra S. Boyd
	Roberts Markel Weinberg Butler Hailey PC
	2800 Post Oak Blvd. 57th Floor
	Houston, Texas 77056



	GO Section Five Amended and Restated - Clean
	ARTICLE IV. VARIANCES
	(a) Creation of Assessments
	(b) Annual Assessments
	i. Purpose. Assessments levied by the Organization shall be used for any legal purpose for the benefit of the Subdivision as determined by the Board and, in particular, may, by way of example and not limitation or obligation, include operational expen...
	ii. Creation. Payment of the Assessment shall be the obligation of each Owner, subject to the provisions below, and shall be binding and enforceable as provided in this Amended and Restated Declaration.
	iii. Rate. The initial Assessment established by the Organization shall not exceed EIGHTY DOLLARS AND NO/100 ($80.00) per Lot.  An Owner who formally re-plats two or more Lots into one Lot with the approval of the City of Houston Planning and Developm...
	iv. Commencement. The initial Assessment for a Lot shall commence as soon as practical but in no event later than January 1, 2020.  Assessments shall be due in advance on January 1st for the coming year and shall be delinquent if not paid in full as o...
	v. Proration. An Owner’s initial Assessment shall be made for the balance of the calendar year as determined on a pro-rata basis and shall become due and payable on the commencement date described above.  The Assessment for any year after the first ye...
	vi. Levying of the Assessment. The Board shall determine the sufficiency or insufficiency of the then-current Assessment to reasonably meet the expenses for providing services and capital improvements in the Subdivision and may, at its sole discretion...
	CERTIFICATION
	After Recording Return To:
	Sipra S. Boyd
	Roberts Markel Weinberg Butler Hailey PC
	2800 Post Oak Blvd. 57th Floor
	Houston, Texas 77056






